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EMERGENCY RULES

Now IN EfrfFECT

Unders. 227.24, Stats., state agencies maynuulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—-making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wconsin State Journal. Engamcy rules &
in effect for 150 days and can be extended up to an additional
120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emegency rule is

In conjunction with the canceledces or performances and the
associatedlecrease imandle, the revenue generated for the state
relatedto greyhound racing would decrease accordingly

Publication Date: December 8, 1997
December 8, 1997
May 7, 1998

Hearing Date: February 26, 1998
[See Notice this Register]

Effective Date:
Expiration Date:

granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the gmapcy rule and
informationregading public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT

Department of Administration
(Gaming Board)

Rulesadopted revisingh. WGC 13 relating to the license
feesof kennel owners thatwn and operate kennels at
Wisconsingreyhound racetracks.

Finding of Emergency

StatutoryAuthority: ss. 16.004(1), 562.02(1) and 562.05(2)
Statutes Interpreted: ss. 562.02(1)(am) and 562.05(2)

The Department ofAdministrations Division of Gaming finds
thatan emegency exists antthe rule amendments are necessary for
the immediate preservation of the public peace, health, safety or
welfare.A statement of the facts constituting the egeecy is:

For CY 1998, the Wsconsin racetracks were unable to recruit
kennelsto operate at the stagethree existingacetracks. The 1997
licensefee of $750.00 per kennel is too cost prohibitive to the
kennels and therefore they pursbeoking agreements in other
statesBy decreasing the cost to $3504 allowing the license to
bevalid at all Wsconsin racetracks, the racetracks will be able to
attractquality kennels.

As a result of the increased competition for the availability of
greyhoundshroughout the countricense fees and purse revenues
are the only considerations that racetracks have fer offhen
attemptingto recruit kennels. If the racetracks are unsuccessful
recruitingnewkennels or maintaining existing kennels, then races
or whole performances would have to be canceled due to the lack o
greyhounds.

fEffective Date:

EMERGENCY RULES NOW IN EFFECT

Department of Commerce
(Building & Heating, etc., Chs. Comm/ILHR 50-64)

(Uniform Multifamily Dwellings, Ch. ILHR 66)

Rulesadopted revisinghs. Comm 51, ILHR 57and 66,
relating to commercial buildings and multifamily
dwellings.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an egeecy exists and
thatadoption of the rule is necessary for the immediate preservation
of public health, safefyand welfare.

The facts constituting the engancy are as follows. Under ss.
101.02(15), 101.12and 101.971 to 101.978, Stats., the Department
protects public health, safefyand welfare by promulgating
constructionrequirements for commerciand public buildings,
including multifamily dwellings. Present requirements include
methodsfor stopping fire in one area of a building from spreading
to another area through serviopenings in walls, floors, and
ceilings, such as penetrations for plumbing and electrical
componentsThe methods that wespecified have been shown to
fail under fire testing conditions.

The proposed rule impacts all public buildings, which includes
multifamily dwellings, and replaces tif&led firestopping methods
with techniques, materials, and methods that have been tested and
nationally recognized. The rule essentially mandates use of tested
andlisted fire—stop systems for nearly all penetrations of every wall,
floor, and ceiling that is required to provide area-separation
protection consisting of either a fire—protective membrane or
fire—resistive rated construction. The rule also clarifies some
problematic,technical provisions that have resulted in confusion
and unnecessary costs. ithout the proposed rule revisions,
firestoppingmethods that have beproven to be inééctive would
still be allowed to be utilized, thereby puttipgblic safety and
healthat risk.

Pursuanto s.227.24, Stats., this rules is adopted as angamey
rule to take eflect upon publication in the fidial state newspaper
andfiling with the Secretary of State and Revisor of Statutes.

Publication Date: January 28, 1998
January 28, 1998

Expiration Date: June 27, 1998
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EMERGENCY RULES NOW IN EFFECT (2)

Department of Commerce

(Financial Resources for Businesses and
Communities, Chs. Comm 105 to 128)

1. Ruleadopted amendirgg Comm 108.21 (1) (frelating to
theemegency grants under the Community Development
Block Grant (CDBG) program.

Finding of Emergency

The Department of Commerce (Commerce) finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the emgency is:

A closer examination of the revised rules to takiecefon
Novemberl, 1997 will not allow Commerce to award egency
grantsto local governmentexperiencing a natural disaster or

catastrophi@vent using other state or federal grant funds as match.

Thoserules do not specify a source for timatch funds, and up to
the present time, many dlie emegency grants did use state and/or
federalgrants as match. The most recent example of a

is the tornado that devastated théage of Oakfield. In that case,
the Federal Emerency Management Administration (FEMA) and
stateDivision of Emegency Management (DEM) funds were used
asmatch for a CDBG emgency grant.

WISCONSIN ADMINISTRATIVE REGISTER No. 506
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Stats.,and exempts the department from makedinding of
emergency. This emegency rule was developed gonsultation

with the Department of Natural Resources and the Department of
Administration.

Publication Date: December 31, 1997
December 31, 1997

May 30, 1998

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (3)

Department of Corrections

1. Rules adopted creatingch. DOC 332 relating to
registrationand community notificationf sex ofenders.

Finding of Emergency

The Department of Corrections finds the emegency exists
and that a rule is necessary for the immediate preservation of the
public safety A statement of the facts constituting the egeecy
is: The legislature has directed the department to implement
programsfor sex ofender registratiomnd community notification
by June 1, 1997. Emgency rules are necessary to implement the
Junel, 1997, timeline mandated by the legislature, inform sex
offendersof registration procedures, and inform law enforcement,
victims and the public of the righd access information under the
proceduresdesigned by the department. Egescy rules are

Thefloods that occurred in June 1997 in the Milwaukee area may necessaryo implement thdune 1, 1997, timeline established by the

generatesome em@ency requests for repair amdmediation
activities. Under the rules thatake efect November 1, 1997,
Commercewould not be able to use the FEMA and DEM grants as
matchfor these emegency projects.

The nature of the emgency program makes it impossitite
anticipatefuture applications for obvious reasons. Commerast
havea program in place and ready to respond on short nekiea
anemegency occurs. The engemcy rule will allow the use of other
grantfunds as match. It is very important that Commerceebdy
to respond in a timely mannty the needs of the citizens of this state
in times of emeagency.

Publication Date: October 30, 1997
November 1, 1997
March 31, 1998

January 13, 1998

Effective Date:
Expiration Date:
Hearing Date:

2. Rule adoptedcreatingch. Comm 1.0, relating to the
BrownfieldsGrant Program.

Exemption From Finding of Emergency

On October 14, 1997, 199Wis.Act 27 took efect. That act
createds. 560.13, Stats., whicppropriated $5.0 million in funds

for each of the state fiscal years of the biennium that can be

distributedby the Department of Commerce in the form of grants for
brownfields redevelopment or associatedenvironmental
remediation. The act requires the department to promulgate
administrative criteria for issuing grants for brownfields
redevelopment and associated environmental remediation,

prescribing the amounts of grants that may be awarded, and

including criteria for the awarding of grants on the basiprofects
that promote economic development, positieffects on the
environmentthe total of and quality of the recipiemtontribution

to their project and innovative proposals for remediation and
redevelopment.The act directshe department to promulgate an
emergencyrule to begin implementing the BrownfieldSrant

Programbeforepermanent rules may be promulgated under ch. 227,

legislaturewhile permanent rules are developed and promulgated.
June 1, 1997

June 1, 1997

October 30, 1997

August 27, 28 & 29, 1997

February 26, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

2. Rules adopted revisingh. DOC 31Q relating to inmates
complaintreview system.

Finding of Emergency

The Department of Corrections finds amegency exists and
thata rule is necessary for tiramediate preservation of the public
peace,health, safety and welfare. A statement of the facts
constitutingthe emegency is:

Thereis a Corrections Complaint Examiner with two investigator
positionsand a program assistant position at the Department of
Justice. The number and placement of these Corrections Complaint
Examinerpositions have been infeft for years. At the present time
there is a substantial backlog of approximately 3,000 inmate
complaintswhich need to besviewed by the Corrections Complaint
Examiner. The Department of Justisepositionis that it will no
longerdo the Corrections Complaint Examiner function.

The Department must change its administrative rule to reflect the
placementof the Corrections Complaint Examiner function from
the Departmenbf Justice to the Department of Corrections. The
Departmentmust also change its administrative rule regarding
inmatecomplaints to make the system moificent as a substantial
backlog now exists, and there will be no new positions at the
Departmentof Corrections to do the work of th€orrections
ComplaintExaminer

The Departmens purpose in the inmate complairgview
systemis to aford inmates a process by which grievances bgy
expeditiouslyraised, investigated, and decided. Aficefnt inmate
complaintreview system isequired for the morale of the inmates
andthe orderly functioning of the institutions. An egency exists
dueto thecurrent backlog and the proposed moving of the function
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which will require the Department of Corrections tottle work of 14. Provides that an feinder shall pay the costs of the lie detector
the Corrections Complaint Examiners with no new positions. testand a $5.00 administrative fee with each payment. The cost of
the lie detector test may vary depending on the type of test used.

Publication Date: August 4, 1997 ) . )

3 IC,a lon bate vus 15. Establishes procedures for the collection of lie detector fees.
Effective Date: August 4, 1997 16. Provides for sanctions for arferiders failure to pay the lie
Expiration Date: January 2, 1998 detectorfees.

Hearing Dates: October 15, 16 & 17, 1997 17. Provides the criteria for lie detector fee deferrals.

Extension Through: March 2, 1998 18. Provides for the reporting and notice to thierder when
paymentof lie detector fees is not received.

3. Rulesadopted revisinghs. DOC328 and 332relating to The order provides for including the rules for the lie detector

programin the same chapter of thadtbnsin AdministrativeCode,
ch. DOC 332, as the rules for registration and community
notification of sex ofenders, which were published as egegrcy

polygraphexaminations for sex fanders.

Finding of Emergency ruleson June 1, 1997.

The Department of Corrections finds tha emegency exists ~ Publication Date: December 15, 1997
andthat rules included in this order are necessary for the immediateEffective Date: December 15, 1997
preservatiorof public safety A statement of the facts constituting  gypjration Date: May 14, 1998

theemegency is: A recent session 1a¥995 Ws. Act 440, created

s. 301.132, Stats., which directs the department to establish a sex
offenderhonesty testing program. Section 301.132, Stats., became
effective June 1, 1997.Lie detector testing of probationers and
parolees is recognized as an fe€tive supervision tool for EMERGENCY RULES NOW IN EFFECT
determiningthe nature and extent of deviant sexual behavior and . L.

developingappropriate intervention strategies. In addition, it is Dentistry Examining Board

anticipated that testing will improve treatment outcoméey

overcomingoffender deniafnd by detecting behaviors that lead to A rule was adopted revisirgy DE 2.04 (1) (e)relating to
re—offending. examination requirements forapplicants licensed as

Thetesting program cannot be implemented without rules. The ~ dentistsin other states.
permanentule process has been started. Howetepermanent L.
rule process will takeapproximately nine months to complete. Finding of Emergency
Emergencyrules arenecessary to implement the program for the  Theserules are promulgated under227.24 (1) (a), Stats. The
safetyof the public while permanent rules are being developed.  Governorvetoed a provision in the budget hithich would have
This order: permitted dentists licensed in other states to obtain a licémse

. . Wisconsin, despite their nohaving passed a clinical licensing
1. Creates definitions fooffender probation and parole agent,  eyaminationwith a periodontal part. In doing so, ti&overnor

andlie detector examination process. requestedhe board adopt an ergency rule to permit theskentists
2. Adopts the statutory definitions of lie detecfoolygraph, and to obtain licenses in Wsconsin under other reasonable and
sexoffender. appropriatamethods. The concern for the public health, safety and

. . o : welfareis that this state’citizens are currently being deprived of
detsécitzsgfeilr?w?r?;titgﬁ arl:)t:gsr,lstpurpose and applicability of the lie necessarylental servicefom qualified dentists who, themselves,
_ P " ) . are experiencing substantial and perhaps unnecessary hardship in
4.Requiresan ofender who is @ex ofender to submit to a lie  becominglicensedn Wisconsin. These rules are put intteef prior

detectortest if required by the department. to the time they would be fefctive under routine rulemaking
5. Establishes criteria for theelection of denders who are ~ Procedureo assure that the publis not deprived of necessary
requiredto participate in the lie detector examination process. dentalservices from qualified dental professionals and that adequate
. . . safeguards$or protecting the health and safety of dental patients are
6. Requires that the departmgmbvide notice to the tdnder partof the licensing process.

whois required to participate the lie detector examination process

of the lie detector program requirements, instructions to completePuPlication Date: October 18, 1997

any necessary questionnaires and ofdhée, time and location of ~ Effective Date: October 18, 1997

the scheduled test. Expiration Date: March 17, 1997
7. Providesthat an agent and an examiner shall determine the Hearing Date: January 7, 1998

guestionsthe ofender may be asked durintpe lie detector
examinationprocess.

8. Allows an agent to consult withteeatment provider regarding
the questions the &énder may be asked during the lie detector EMERGENCY RULES NOW IN EFFECT

examinationprocess.

9. Provides that the departmenty administer the lie detector D€partment of Employment Relations
testsor contract with an outside vendor to administer the tests.

10. Provides for sanctions if a sexerfder refuses tparticipate
in the lie detector examination process.

11. Provides that anffenders probation or parole may not be
revokedbasedsolely on a finding of deception as disclosed by a lie Finding of Emergency

detectortest.” _ _ The Department of Employment Relations finds that an
12. Identifies the circumstances undeghich the department  emergencyexists and thaa rule is necessary for the immediate

may disclose information regarding the lie detector tests or the preservationof the public peace, health, safety or welfare. A

informationderived from the lie detector examination process. statemenbf the facts constituting the emgency is:

13. Provides that the department may not use the lie detector It is the states personnel policy to maintain a uniform system of
examinationprocess as a method of punishment or sanction. fringe benefits for state employes in terms of retirement, insurance

Ruleswere adopted revisingh. ER 18§ relatingto sick leave
credits,the adjustment o$ick leave balances for state
employesand catastrophic leave.
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andleave provisions. This policy llowed in order to facilitate catastrophicleave to nonrepresentesiate employes as soon as
movementof employes between agencies andedént types of possiblethrough an emegency rule.

positions,to minimize the number of benefit systems that must be p iication Date: October 1 1. 1997

administeredy personneand payroll stdfand to ensure employe ’ '

equity in benefits. Wo of the benefits available to most state Effective Date: October 12, 1997
employesare sick leave and catastrophic leave. Catastrophic leaveExpiration Date: March 11, 1998
programsallow the donation of certain types of unused leave to Hearing Date: December 15, 1997

employeswho are on an unpaid leave of absemeeause they have
exhaustedheir available leave due to a catastrophic need.

The sick leaveaccrual rate for represented state employes is EMERGENCY RULES NOW IN EEEECT (4)

governed by the applicable collective tgmining agreement.

Likewise, provisions regarding catastrophic leave are contained in

the agreements. For nonrepresented state employes, the sick leaveSUrance

accrualrate and catastrophic leave are governed by administrative . .

rules promulgated by Ft)he secretaryg of the Dyepartmelht 1. Arule was adopted revisirggIns 18.015) (b), relating to
EmploymentRelations. Under current administrative rules and all a decrease in premiumates for the Health Insurance
of the 1995-97 collective hgaining agreements, employes earn Risk-Sharing?lan (HIRSP), ééctive January 1, 1998.
sick leave at the identical rate of 4 hours per pay period for full-time . Lo

employes. Under current agreements, catastrophic leave may beExemption From Finding of Emergency

exchangecbetween employes only within lgining units in the Pursuantto s. 619.14 (5) (e), Stats., the Commissioner is not

sameemploying unit, except that the appointing authority may required to make a finding of an emency to promulgate this
allow exchange between employingits within the same agency  emergencyule.

The catastrophic leaygrogramin the current administrative rules

for state employes allows exchange of leave only between Analysis Prepared by the Office of the
nonrepresentedmployes within the same employing unit, except .

thatthe appointing authority may allow exchange within an agency COmmissioner of Insurance

Januaryl, 1998 Premium Adjustments

The Commissioner of Insurance, based on the recommendations
of the Health Insurance Risk-Sharing Plan (“HIRSP”) board, is
quiredto set the annual premiums by rule. The rates must be
alculated in accordance with generally accepted actuarial
principles. This rule adjusts the non—-subsidized premium rates
effective January 1, 1998. This change in rates will result in a
reduction of approximately 14.5%, and imandated by plan
financingchanges in 1997 18/ Act 27.

The Department of Employment Relations recently negotiated
new contracts withll bagaining units representing the majority of
state employes. These contracts will increase thdesisleaccrual
ratefor the covered represented employes and expand the exchangr
of catastrophicleave for represented employes. The sick leave
accrualrate will increase from 4 to Bours per pay period for
full-time employes, starting on thefegtive dateof the contracts.
(Sick leave balances for individual employes also will be adjusted
onthe efective dates of the contracts to apply the higher accrual rate

to hours worked between July 6, 1997 and tifecéf/e date of the Publication Date: November 20, 1997
contracts.) The contracts also expand the catastrophic leave Effective Date: January 1, 1998
programsto allow exchange of leave betwemembers of dierent Expiration Date: May 31, 1098

bargainingunits, between diérent employing unitsiithin the same
agencyand between represented and nonrepresented employe

Leavemay also be exchanged across agency lines with the approvab Rulesadopted revising. Ins 2.14and amendings. Ins
of each agency 216 (1) & (3) (a) 2, Wis. Adm. Code, relating to life

Without a change in the administrative rules, nonrepresented  INsurancesolicitations.
employeswill not receivethe increased sick leave, nor will they -
have the same broadened opportunitiesdonate and receive ~ Finding of Emergency
catastrophideave as represented employes. Effective January 1, 1998 atonsin will adopt the National
. ) Associationof Insurance Commissioners Life lllustrations Model
If the sick leave accrual rafier nonrepresented employes is not Regulationas s. Ins. 2.17 W. Adm. Code. These changes are

increasedby this emegency rule, nonrepresented employes will heededo adapt other rulggertaining to life illustrations to s. Ins.
accruesick leave at a lower rate than those covered by collective 2 17 These changes must be made by gemy rule to

bargaining agreements which provide a higher rate. This synchronizewith s. Ins. 2.17.
inconsistencywill have the following negative impacts on state
employesand agencies(l) it will create inequitable treatment and

g—iearing Date: December 30, 1997

The main changes proposed to s. Ins 2.14 include:

morale problems between state employes; (2) it will discourage *Eliminating the requirement that a policy summary be
transfers and promotionsby employes from represented to providedat delivery if a basic illustration was provided.
nonrepresenteg@ositions; and (3) it will require administratiof «Eliminating the requirement that cost indexes be shown on
two different sick leave accrual rates. the policy summary

eProhibiting insurers from illustrating anything except
guaranteegbolicy elements on the policy summgapd requiring
that values be illustrated for years 1-26d at least one year
betweenage 60 and 65, or maturitwhichever is earlier

*Requiring that only guaranteed elements bged in the
calculationof cost comparison indexes. As a result, the formulas
for calculating the net payment cost indexdthe surrender cost

In order to avoid these negative consequences, the Department indexhave been reviseahd any reference to the equivalent level
finds that there is an enggncy aflecting the public peace, health, annualdividend has been deleted from the rule.
safetyor welfare. The Department further finds that it is necessary eRequiringthat insurers use the latest published version of the
to provide the higher sick leave accrual rate and expanded NAIC Life Insurance Buyés Guide

If the exchange of catastrophic leave is not broadened,
nonrepresenteémployes will not be abléo donate leave to or
receive leave from represented employes, or to &nom
nonrepresentedr represented employes in other agencies. Thus,
therewill be less opportunities for employes wiage a catastrophic
needto receive donated leave from other employes.
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The main changes proposed to s. Ins 2.16 include:

eExcludingthe illustration as defined in s. Ins. 2.17 from the
definition of an advertisement.

*Revisingthe purpose of the rule to indicdkat the rule is in
additionto, and not a substitute, for s. Ins 2.17.

Publication Date: December 10, 1997
January 1, 1998

May 31, 1998

Effective Date:

Expiration Date:

Rules were adopted amending Ins 18.07 (5) (b)
publishedas an emeency rule relating to a decredse
premiumrates for the health insurance risk—sharing plan
under s. 18.07(5) (b), and correcting errors in the
publishedrate table.

January 1, 1998 Pemium Adjustment Correction
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requiredby law to be dered by Januar{, 1998 this emgency rule
setsout the rates for that plan.

December 31, 1997
January 1, 1998
May 31, 1998

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Ruleadopted creating. NR 27.07 relating to notice of
receipt of an application to incidentally take an
endangeredr threatened species.

Exemption From Finding of Emergency
1995 Wis. Act 296 establishes authority the department of

The Commissioner of Insurance, based on the recommendatioriatural resources to considepplications for and issue permits

of the Health Insurance Risk—-Sharing PIg#lRSP) board, is

authorizing the incidental take of an endangered or threatened

requiredto set the annual premiums by rule. The rates must be SPecieswhile a persoris engaged in an otherwise lawful activity
calculated in accordance with generally accepted actuarial Section29.415 (6m) (e), Stats., as created, requires the department

principles.An emegency rule, already promulgated and published,
adjuststhenon-subsidized premium rategeetive January 1, 1998.
This emegency amendment correctedors in the published rate
table.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5)(e) Stats., the commissioner is not
requiredto make a finding of an ermgancy to promulgate this
emergencyamendment to an engancy rule.

Publication Date: December 12, 1997

Effective Date: January 1, 1998

Expiration Date: May 31, 1998

4. Ruleswere adopted amendisgins 18.07 (into.), (5) (a)
and(5) (br) and creating. Ins 18.07 (5) (bm)relating to
the creation of a $2500 deductible alternative tottbalth
insuranceisk—sharing plan &ctive January 1, 1998.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5)(e), Stats., the commissioner is not
requiredto make a finding of an enmgancy to promulgate this
emergencyule.

Analysis Prepared by the Office of the
Commissioner of Insurance

Statutoryauthority: ss. 227.24, 601.41 (3), 619.619.14 (5)(a)
and(e), 619.17 (2) and 619.146

Statutes interpreted: s. 619.146

Januaryl, 1998 health insurance risk sharing plan \@#%00
deductible.

This change is mandated by 1997sWAct 27 which created s.
619.146, Stats. This section requires that an alternative major
medicalexpense coverage plan béeoéd with a $2500 deductible
asdescribed in section 2744 (a) (1) (C) df.A04~-191. Under s.
619.146(2) (a) premium reductions dmt apply to this alternative

to establish by administrative rule a list ofanizations, including
nonprofitconservation groups, that have a professional, scientific or
academicinterestin endangered species or in threatened species.
That provision further provides that the department then give
notification of proposedakings under that subsection of the statutes
to those aganizations and establish a procedure for receipt of public
commenton the proposed taking.

The proposed rule lists a number ofjanizations the department
is familiar with as being interested in endangered and threatened
species;a notification procedure to be used to notify them, and
others,of a proposed taking; and a public comment procedure to be
used for consideration of public comments. The notification
procedures not limited to mail distributiorut is broad to allow
otherforms of notification, such as electronic mail.
Publication Date: November 18, 1996
Effective Date: November 18, 1996
Expiration Date: See section 12m, 1996 W is. Act 296
Hearing Date: January 14, 1997

2. A rule was adopted revisirgg NR 45.10 (3)and (4),
relatingto reservations on state parks, forests and other
public lands and waters under the Departmgent’
jurisdiction.

Exemption From Finding of Emergency

1997Wis. Act 27, section 9137 (1) authorizes the department to
promulgatethese rules without a finding @megency under s.
227.24,Stats.

Summary of Rules:

1. Creates a process for accepting telephone reservations
for department camp sites.

2. Establishes time frame for making reservations.
December 15, 1997

April 1, 1998

April 1, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection—Air Pollution Control,
Chs. NR 400-)

plan. Section 619.146 (2) (b) prescribes how the rates for the Rulesadopted revising. NR 485.04 relating toemission

alternativeplan are to be determined. Since #iternative plan is

limitationsfor motor vehicles.
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Finding of Emergency The rules contained in this order shall takefeef upon
publicationas emagency rules pursuat the authority granted by
The Department of Natural Resources finds that an gemey s.227.24, Stats.
existsand that the rule is necessary for the immediate preservatio

of the public peace, health, safety or welfare. A statement of the fact ”blic_aﬂon Date: January 17, 1998
constitutingthe emegency is: Effective Date: January 17, 1998
Expiration Date: June 16, 1998

Many 1980 to 1986 model year vehicles cannot reasonably
maintaina level of emissions that would comply with the emission - .
limitations scheduletb go into efect on December 1, 1997, under 2- Rulesadopted revisingh. PI 4Q relating to the youth
the current ruleIn addition, the number of 1990 and older model optionsprogram.
yearvehiclesthat would need to be repaired in order to comply with
theselimitations may exceed the number of vehicles the repair Finding of Emergency
industrycould efectively repair Finally, after December 1, 1997, no
fast—pasemission limitations will apply to some 1994 and newer
model year vehicles. (Fast-pass limitations enable veean
vehiclesto pass th&M programs emission test in less time than the
typical test.) Preservation of the public welfare necessitates the

The Department of Public Instruction finds an egesrcy exists
andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the gerery
is:

adoptionof an emagency rule since: (Ihe repairs that would need Effectivethe 1998-99 school yedi997Wis. Act 27 renames the

to be done on some 1990 and older model year vehicles attempting?ostsecondargnrollment options (PSE@yogram to be the youth

to comply with the emission limitatiorscheduled to go intofefct options program. For institutions of higher education (IHEs), the
on December 1, 1997, are likely to be costly andfeuive in youth options program will operate essentially the same as it did

keepingemissions lowand (2) the absenad fast-pass emission ~ underthe PSEO program. Howeyehe program makes several
limitations for some newer vehicles would unnecessarily increasechangedo the program ai relates to technical colleges and pupils
thetime motorists would need to wait in line at the I/M test stations attendingtechnical colleges as described in the analysis.

prior to having their vehicles tested. Theemegencyrules make several modifications to ch. P1 40 in
o order to clarify certain provisions and to comply with statutory

Publication Date: December 29, 1997 languagechanges made as a result of the Act.

Effective Date: January 1, 1998 By January 30, school districts must notify pupils of program

change<ffective in the1998-99 school year; by March 1, pupils
must notify school districts of their intent to participate in the
program. Therefore, the department is promulgating these
emergencyules in order to notify pupils, school districts, IHEs and
technicalcolleges of the necessary timelines and requirements to
participatein the revised youth options program in time for the
upcomingschool year

The rules contained in this order shall takefeef upon
publicationas emegency rules pursuatt the authority granted by

Expiration Date: May 31, 1998

EMERGENCY RULES NOW IN EFFECT (2)

Public Instruction S.227.24, Stats.
Publication Date: January 16, 1998
1. Rulesadopted creatingh. PI 36 relating to full-time Effective Date: January 16, 1998
openenrollment. Expiration Date: June 15, 1998

Finding of Emergency
The Department of Public Instruction finds an egecy exists EMERGENCY RULES NOW IN EFFECT

andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the gerey Transportation
is:

1997 Wis. Act 27 created an inter—district public school open Rules adopted creatingch. Trans 512 relating to the
enrollmentprogram in Visconsin, beginning in the 1998-86hool Transportatiorinfrastructure Loan Program.
year.Pupils in kindegarten to grade 12 may attepablic school in
adistrict other than the one in which they reside, if space is availableFinding of Emergency
(and subject to certain other limitations). A child may attend a o .
prekindergarteror early childhood program in a nonresident school ~ The Department of fansportation finds that an ergency exists

districtif the resident district alsofef's the program and if the child ~ andthat a rule is necessary for the immediate preservation of the
is eligible for the program in the resident district. public peace, safety and welfare. A statement of the facts

] ) o ) constitutingthe emegency is that federally authorized funds ttoe
_ The department is responsible for administering the program, Transportationinfrastructure LoarProgram will be withdrawn if
including creating uniform application forms, administersehool participatingstatesare unable to meet the requirement to have at
finance provisions, administering a transportation reimbursement |eastone eligible project authorized for construction on or before
programfor low-income parents and collecting data and making April 1, 1998. There is insfifient time to have @ermanent rule in
reportsto the legislature, deciding appeals and conducting outreachp|aceto meet the federal deadline. The stas been authorized
to inform parents about the program. Administrative rules are ¢1.5 million in additional federal funds to capitalizéhe

necessaryo ensure uniform procedures throughout the state. Transportatiorinfrastructure Loan Programithout an emegency
Parentsmust apply to the nonresident school districteadier ru_Ie_to |mplement the program, the state is in jeopardy of losing $1.5

thanFebruary 2 and no later than February 20, 1998, for attendancénillion in federal assistance.

in the 1998-99 school yearTherefore, the department iS pyplication Date: January 5, 1998

promulgating these emeency rulesin order to notify pupils, Effective Date: January 5, 1998
parents, and school districts of the necessary timelines and o

requirementgo participate in the program in time for the upcoming Expiration Date: June 4, 1998
schoolyear Hearing Date: January 15, 1998
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Analysis
EMERGENCY RULES NOW IN EFFECT Statutory authority for rule: s. 49.26 (1) (gm) 2 and (h) 1
. Statute interpreted by the rule: s. 49.26
Veterans Affairs This rule implements changes to the learnfare program imade

. . 1997 Wis. Act 27 by amending the existing rules on the learnfare
Rules were adopted revisingh. VA 12, relating to the program,s. DWD 12.25, . Adm. Code, as follows:

personaloan program. Application of the school attendance requirement is changed

E ti = Findi fE from children aged 6 to 19 to children aged 6 to 17.
xemption From Finding ot Emergency A child will not meet the learnfare attendance requirement if the
1997 Wis. Act 27, s. 9154 authorizes the department to child is not enrolled in schoar was not enrolled in the immediately
promulgaterules for the administratioof the personal loan program  precedingsemester

usingthe emegency rule procedures without providing evidence of  paicipationin case management is required for a child who does
the necessity of preservation of the public peace, health, safety oot meet the attendance requirements or vgha minor parent, a

welfare. dropout,a returning dropout, or a habitual truant. If a child fails to
. meetthe attendance requirements, or if the child and the shild’
Analysis parentfail to attend or reschedule a case management appointment

By repealing and recreatinh. \A 12, Ws. Adm. Code, the or activity after two written advance notices have been given by the
departmenestablishes the underwriting and other criteria necessaryV—2 agency the W-2 agency is required to impose a financial
for the administration of the personal logrogram. The personal  Penalty unless an exemption reason or a good cause reason is
loan program was authorized by the legislature and governor Verified. _ o _
throughthe amendment of s. 45.356, Stats., upon enactment of 1997 Theexemption reasons are th@me criteria that have in the past
Wis. Act 27. been treated as good cause under learnfare. In additioncaoss
for failing to participate in learnfare case management includes any

Public.ation Date: October 17, 1997 of the following:
Effective Date: October 17, 1997 « Child care is needed and not available.
Expiration Date: March 16, 1998 « Transportationto and from child care is needed and not
Hearing Date: January 9, 1998 availableon either a public or private basis.
e There is a court-ordered appearance or temporary
incarceration.
* Observancef a religious holiday
EMERGENCY RULES NOW IN EFFECT eDeath of a relative.
eFamily emegency.
Workforce Development yemegeney. . .
. « lliness,injury or incapacity of the child or a family member
(Economic Support, Chs. DWD 1 1 to 59) living with the child.
* Medical or dental appointment for the minor parent or the
Rules were adopted revising. DWD 12.25 relating to minor parents child.
amendmentto the learnfare program. « Breakdown in transportation.
. - * A review or fair hearing decision identifies good cause
Exemption From Finding of Emergency circumstances. g 9
The Department of \rkforce Development promulgates a rule  Other circumstances beyond the control of the child or the
under the “emegency rule” procedure of s. 227.24, Stats., as  child’s parent, as determined by the W-2 agency
authorizedby section 9126 (5gh) of 1997 iV Act 27, which Thefinancial penalty will be imposed as a reduction of the benefit
provides: amountpaid to a W-2 participant who is in a community service job
“Using the procedure under section 227.24 of the statutes, the(CSJ)or transitional placement and will be imposed as a liability
departmentof workforce development may promulgatales againsta W-2 participant who is in a trial job. The amount of the

requiredunder section 49.26 of the statutes, éscééd by this act, penaltywill be $50 per month per child, ntt exceed $150 per
for the period before the fettive date of the permanent rules W-2 groupper month. The financial penalty will be imposed each
promulgatedunder section 49.26 of the statutes, &scédd by this month until the child meets the school attendance or case
act, but not to exceed the period authorized under section 227.24managementequirements or until exemption or good cause reason
(1) (c) and (2) of the statutes. Notwithstanding section 227.24 is verified.

(1) (&) and (2) (b) of the statutes, the department of workforce
developmentneed not provide evidence of the necessity of .
preservationof the public peacehealth, safety or welfare in  Effective Date: January 2, 1998
promulgatingrules under this subsection.” Expiration Date: June 1, 1998

Publication Date: January 2, 1998
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STATEMENTS OF SCOPE

OF PRoOPOSED RULES

Administration
Wisconsin Land Information Board
(The Board is an administrative attachment)

Subject:

Adm Code - Relating to Wconsin Land Information Board
grants—in—aidio local government program.

Description of policy issues:

Section 227.135, \i6. Stats., (1995\is. Act 106) requires
agenciedo prepare a statement of scope for any rule it plans to
promulgatebefore beginning work on the rulehe scope statement
is filed with the Revisor o$tatutedor publication in thé\isconsin
AdministrativeReqisterand a copy is also sent to the DS£cretary

Theagency may not take any action on the rule until at least 10 days

after publication of the scope statement by the Revisor
Statement of objective of theoppsed rule:

The Board proposes to repeal and recreatsdss.47.01-47.07,
Wis. Adm. Code, forthe purpose of updating its grant-in—aid

programunder which the Board has awarded money to counties for

landrecords modernization activities sirt@1. The update reflects
thechanging needs of the Boasdustomers over the last 8 yeass
presentedo the Board in a resolution from theidtbnsin Land
InformationAssociation requesting tlehange subsequent to a poll
of its statewide membership.

Description of existing and new policies:

Existing policies have become increasingly cumbersome for
customersadministratively burdensome for $tahd more complex

in response to growing demand for land records modernization at thedgricultural, open—space, or recreational use.

locallevel, increased competition for limited funds among grantees
and rapidly increasing sophistication of land records information
technologiesThese policies were appropriate to launch a small initial
programin 1989, but they are no longer appropriate to maintain the
momentum of a much more fully-deployed progranvhich
administerd 0 times as many grants tod&kisting policies involve:
high levels of detail, evaluation, scoring, ranking, revielecking,
accountingreporting and auditing which are impossible to sustain at
thestate level and unacceptable to implement at the local level.

New policies will restructure the grant-in—aid program by
streamliningand simplifying the application and awgptbcess;
puttingfunds to work morguickly at the local government level; and

Staff time required:

The Board estimates that state employes will spend 320 hours to
developthis rule beyond the time already invested in developing the
statewide consensus recommendations brought to the Board,
estimatedo be about 640 hours.

Commerce

Subject:
Ch. Comm 106, \lgconsin Development Fund - Relating to:

Financial assistance programs fdsusinesses under the
Wisconsin Development Fund (WDF), including the
TechnologyDevelopment Fund, Customized Labeoaihing,

Major Economic Development, and SmaBusiness

InnovationResearch Bridge Financing programs.

Description of policy issues:
Objective of the rule:

The purpose of thirule is to update the Mtonsin Development
Fundadministrative rules to reflect changes that ves@cted in 1997
Wis. Act 27, theBiennial Budget Bill. The specific changes relate to
the Technology Development Fund and Customized Labainihg
program.

Policyissues:

The budget bill states that, in making awards under most of the
financingprograms administered by the Department, priority shall be
givento brownfields projects. This focus will assist in promoting
economicdevelopment in areas that formerly were utilized for
commerciapurposes, but currently are not used due to environmental
contamination. The development of these areas will reduce the
pressureo develop land that is vacant and that is more suitable for
The i@
incorporatehe brownfields initiative into the WDF program.

The various programs under the WDF previously hatedint
match requirements. The budget bill provided for a standard
minimum match requirement for the programs by changing the
non-conformingequirements in the Customized Labaaifiing and
Technology Development Fund programs to a minimum of
25 percenbf the totalproject cost. This change eliminates confusion
amongapplicants and allows the Department more flexibility in
negotiatinghe terms for a project with applicants.

The Technology Developmeritundprogram has two phases of
funding: Phase 1 provideftinds for research and development of a
newproduct. Phase 2 provided funds for the commercialization of

allocatingfunds based upon statewide initiatives designed to ensurethe product after successful completion of the Phase 1 prdjeet.

timely completion of thefoundational elements of the land
information program as called for by thei¥¢onsinLegislature,
consistentvith a strategic plan developed in cooperation \thia
localgovernment customers of the program.

Policy alternatives:
Policy alternatives considered were:

1) Divesting the Board’grant program and allowing counties to
retain the funds;

2) A formula—-based automatic allocation to counties;
3) A formula—based grant program; and

4) A modification of the current grant program.
Statement of statutory authority for the proposed rule:

Section 16.9673) (d), Stats., chges and authorizes the Board to
conductand administer a program of grants—in—aid tsadnsin
counties.

statutehave been changed to allowaward to be made for a Phase 2
projecteven if the applicant had not participated in the Phase 1
program. Many research companies utilize their own money to
conductthe research portion of a project and then havécdity
obtaining funds to commercialize the product. Eliminating the
requirementhat an applicant must have utilized our Phase 1 program
in order to obtain a Phase 2 award will allow the Department to help
morebusinesseduring the critical commercialization phase of new
product development.

Subchapte¥Il of ch. Comm 106 relates to the Small Business
Innovation Bridge Financing program. This program is being
deleted.Projects that formerly were funded under this program may
be funded under thee€hnology Development Fund.

The budget bill alsoallows the Department to clygr a loan
originationfee on Customized Labordining and Major Economic
Development projects of over $200,000. The proceeds from the fee
will be utilized to pay for the cost of one existingfgtafson and one
new staf person who work with \ligconsin DevelopmenEund
projects.
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Statutory authority:

Sections 560.02 (4) and 227.(), Stats.
Estimate of time to develop the rule:
30 hours.

Commerce

Ch.Comm 14 - Relating to th&linority Business Development
FundProgram.

Description of policy issues:
Objective of the rule:

The purpose of this rule is to updatee Minority Business
Developmenfund (MBDF) program administrative rules, and to
createnew rules, to reflect changes that were enacted in 1997 W
Act 27,the Biennial Budget Bill.

Policy issues:

Thebudget bill createtivo permanent minority incubator grant
programsto be funded from the Minority Business Development
Fund. The eligible applicants for one program are nonprofit
organizationgnd, for the other program, any incubator that provides
servicegrimarily to minority group members or businesses. The
programaswill allow the MBDF to provide assistant@ more small
minority businesses through the funding of business incubators.

Local development corporations will be able to apply for a grant
of up to $200,000 to set up a revolving loan fund for minorities. The
currentcap on this program is $100,000. In addition, a cap of $50,000
hasbeen instituted othe amount of funds a local development
corporatiormay award for the existing program which allows them
to utilize MBDF funds for business start—opexpansion projects.
Previously, there was no limit on this activityexcept that the
corporationwas only allowed to obtai$i100,000 a year for these
typesof projects. These two changes allow the Department to
diversifythe types of projects it funds and to leverage more private
funds.

A new program was created under MBDF. This allows the
Department to maka grant to a nonprofit ganization or private
financialinstitution to make loans of up to $5,000 for working capital
or to pay origination fees or other administrative costs assowiitted
making loans for working capital. The Department may also make an
awardto a minority nonprofit @anization to fund an education and
trainingproject. This program will allow the Department to leverage
significant additional private funds to help minority businesses
succeed.

The budget also increased the percentage of the MBDF
appropriatiorthat can be used for Early Planning Grants (EPG’
from 10 percent to 25 percent. The EPG program is a keypart
helping minority businesses become successful. The program
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Policy issues:

The budget bill states that in making awards under most of the
financingprograms administered by the Department, priority shall be
givento brownfields projects. This focus will assist in promoting
economicdevelopment in areas that formerly were utilized for
commerciapurposes but currently are not used due to environmental
contamination. The development of these areas will reduce the
pressureo develop land that is vacant and that is more suitable for
agricultural, open—-space, or recreational use. The nui#
incorporatehe brownfields initiative into the WDF program.

The amount of the awards that can be made to political
subdivisions and community-based ganizations has been
standardizeat $30,000. Previousla political subdivision could
receive$10,000 to develop an economic diversification plan and a
community—basedrganization could receive $20,000 poovide
assistanc® entrepreneurs and businesse® conduct an economic
developmenproject. The statutes have been charigedlow both
political subdivisions and community—basedgamizations to
conduct any of the activities. These provisions provide the
Departmentheflexibility to provide appropriate assistance to either
of the eligible applicants.

Thebudget bill expanded the prograncapabilities in three other
areas. A community—basedyanization is now eligible to apply for
agrant to establish a revolving loan fund in order to make loans to
small businesses. The Department also can provide a grant to
private,nonprofitfoundation to teach business skills to economically
disadvantaged aociallyat-risk youth. In addition, the Department
canmake a grant to a community—basaganization or private
nonprofit oganization to conduca venture capital development
conference Each of these provisions will allotlive Department to
extend its services to address economic developnesdls in areas
not traditionally served by the Departmarrograms.

Statutory authority:

Sections 560.02 (4), 560.14 (3m) and (3r) (b), 560.14,
and 227.12), Stats.

Estimate of time to develop the rule:
50 hours.

Commerce

Ch. Comm 16 —Relatingto the Rural Economic Development
Program.

Description of policy issues:
Objective of the rule:

The purpose of this rule is to updathe Rural Economic
Developmen{RED) program administrative rulesreflect changes
thatwere enacted in 199718V Act 27, the Biennial Budget Bill.

Policy issues:
The budget bill states that in making awards under most of the

providesgrants for feasibility studies, business plans, and marketing financingprograms administered by the Department, priority shall be
plans. There has always been significantly more demand for this givento brownfields projects. This focus will assist in promoting
programthan therehas been funds. This change will allow the economicdevelopment in areas that formerly were utilized for
Departmento meet that demand. commerciapurposes, but currently are not used due to environmental
contamination. The development of these areas will reduce the
pressureo develop land that is vacant and that is more suitable for
agricultural, open—-space, or recreational use. The nui#
incorporatehe brownfields initiative into the RED program.

Thebudget bill made numerous changes to the RED program. The

Statutory authority:
Sections 560.02 (4) and 227.(®), Stats.
Estimate of time to develop the rule:

60 hours. changesncluded expanding the eligibility requirements relating
numberof employes and population of the community so more
Commerce businessexan be served under the prograamd making the

minimum match requirements the sanas other Department
financingprograms. It also made changes in the amount of funds that
can be awarded under the Early Planning Grant (EPG), s. 560.17 (3),
Stats.,and Micro-loan, s. 560.17 (5m), Stats., programs. The
maximumaward for an EPG was lowered to $15,000 to niake
consistentvith the Departmerg’other planning grant programs. The

The purpose of this rule is to update the Community—Based maximum award for a micro—-loan was increase$ilia0,000 in order
EconomicDevelopment administrative rules to reflect changes that to bridge a gap in amounts available under other stateededhlloan
wereenacted in 1997 W. Act 27, the Biennial Budget Bill. andgrant programs.

Ch.Comm 15 - Relating to the Community—-Based Economic
DevelopmenProgram.

Description of policy issues:
Objective of the rule:
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The statutes previously required an applicant to have recaived

EPGunder the program in order to be eligible for a micro—loan. The
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Description of policy issues:
Description of policy issues to besolved, include gups likely

purposeof the EPG is to assist businesses with business plans angy pe impacted or intested in the issue:

othertechnical assistance required to determfree feasibility of

establishingr expanding a business. This requirement prohibits the

Departmentfrom providing micro—loans to businesses that have
developedusiness plans without utilizing the RED program. The
statutorychanges in the budget bill allows the Departmeptdoide

amicro—loan to a business that has not utilized the EPG program.

The budget bill created grogram under the RED program
specifically for dairy farms and agricultural businesses. The
maximumamount of funds that can be spenttbis program is
$200,000 per year In addition, a provision was included in the
budgetbill that limits theamount of the funds that can be spent on

In the 1997 5. Act 27 the Legislature:.

1) Approved significant changes to the existing wildlife damage
abatement and claims program [s. 29.598, Stats.] and

2) Created an urban wildlife population control grant program.

As part of thislegislation, the Department has been directed to
formulateadministrative rules for the implementatiorboth of these
changes.To comply with these requirements, the Department will
drafttwo administrative rule ordeend initiate stakeholder input and
developplans for other extensive stakeholder input. This includes
contactingall wildlife damage abatement and claims program

agriculturalprojects under the regular RED program to 50 percent of participantsCounty damage prograspecialists, Department staf
the amount awarded in the biennium. This provision will ensure that theWisconsin agricultural ganizations, urban wildlife stakeholders,
the RED funds are spread among several industries, and do not focugnd other hunting oganizations, providing these groups copies of

on one specific industry
Statutory authority:
Sections 560.02 (4) and 227.®), Stats.
Estimate of time to develop the rule:
60 hours.

Commerce

Ch.Comm 19— Relating to the Mining Economic Development
Grants and Loans Program.

Description of policy issues:
Objective of the rule:

The purpose of this rule is to create administrativies for the
mining economic development grants dadnsprogram that was
createdn 1997 Ws. Act 27, the Biennial Budget Bill.

Policy issues:

preliminary draft administrative code language and soliciting their
commentsand recommendations for development of a rules package
to take to the Natural Resourdgsard at the March meeting to seek
theBoards approval to take the package to public hearings. The DNR
hopesto take both rule orders, the wildlife damage abateraedt
claimsprogram rule changes and the urléldlife control grant
programrule, back to the Natural Resources Board for its approval at
theJune meeting.

This action represents a change from past policy
Explain the facts that necessitate thegmsed change:

The DNR anticipates that the DNR needs to draft an gerary
ruleversion of these orders so rules can be in place this calendar year
Rule implementation is essential so that new huntingess,
abatemenand claims procedures be available this program year and
sothat countiesnay implement them prior to the fall hunting seasons
andfall appraisal seasons.

Statutory authority for the rule:

This program was created to provide economic assistance to areas Section 29.598, Stats.

that have been, or will be, &cted by metallic mineral mining
activities. Under thgrogram, financial assistance can be provided to
businessescommunity—based ganizations, local development
corporationsor cities, villages, towns, and counties.

Thetypes of assistance that will be provided include the following:

v Costsassociated with the start—up, maintenance or expaokion
abusiness that is not solely dependent on mining activity

v Costsassociated with a unit of governmemtevelopment of an
economidiversification plan.

v Theestablishment of a local revolving loan fund to providas
to local businesses that will create long—term employment
opportunities.

v Fundsto conduct a local economic development project that will
create long-term employment opportunities and to provide
assistanc® businesses or entrepreneurs.

v Funds for businesses to obtain assistance conducting
feasibilitystudies, financial plans, marketing plans, and managerial
assistancafter the start—up or expansion of the business.

The Department is statutorily required to promulgate
administrativerules establishing the policies and standards for
makingawards, establishirtipe processes for grants and loans, and
establishingthe processes to be utilized for loans made from
revolvingloan fund projects.

Statutory authority:

Sections 560.02 (4), 560.135 (7), and 2272), Stats.

Estimate of time to develop the rule:

50 hours.

Natural Resources

Subject:

NR Code - Relating to theildlife damage abatement and claims
programand to the urban wildlife grant program rules.

Anticipated time commitment:

The anticipated time commitment is 259 hours. Six hearings are
proposedto be held in April, 1998 aEau Claire, Spoonger
RhinelanderGreen BayStevens Point and Madison.

Natural Resources

Subject:

NR Code - Relating to recycling grants to Respondiés
(RU's). (RU's are county and municipal governments responsible to
manageecycling in their jurisdiction.)

Description of policy issues:

Description of policy issues to besolved, include gups likely
to be impacted or intested in the issue:

None. This rule change would simply replace the grant formula in
ch.NR 542, Ws. Adm. Code, with the current statutorily—specified
grant formula.

This action does not represent a change from past policy
Statutory authority for the rule:

Section 287.23 (5), Stats.

Anticipated time commitment:

The anticipated time commitment is 32 hours.

Revenue
Subject:

S.Tax 11.99- Relating to the adutintertainment tax as created by
1997Wis. Act 27, effective April 1, 1998.

Description of policy issues:
Objective of the mposed rule:

The objective of the rule order is to specify the products and
servicesthat are subject to the adult entertainment tax under
subch. Xlllof ch. 77, Stats.
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Existing policies: Workforce Devel opment
Sincethe adult entertainmetsx is a new tax, there are no existing
policies. Subject:
Policyalternatives: ~ SS.DWD 290.15 and 290.155 - Relating rionapplicability
The Department is required by s. 9143 (7k) of 1995, Wct 27 limits for application of the state prevailing wage rate laws.
to submit to the Legislative Council dtafrule relating to the adult Description of policy issues:

entertainment tax.
Statutory authority:
Section 227.1 (2) (a), Stats.

Description of the objective of the rule:

The state prevailing wage rate laws require that, when a state
agencyor local governmental unit constructs a public wqnigject,

Estimate of staff time required: it must obtain a prevailingvage rate determination from the
The Department estimates that it will take approximately 40 hours Departmentof Workforce Development andequire that the
to develop this rule ordefThis includes drafting the rule ordezview contractor&nd subcontractors on the project pay their employes in
by appropriate parties, anpreparing related documents. The accordanceith those wage rates. Under ss. 66.293 (5) and 103.49
Departmentvill assign existing stéfo develop this rule order (39), Stats., as &cted by 1995 . Act 215, the state prevailing
wage rate laws do not apply to any “single-trade publiorks
i roject” (a projectinvolving the employment of only one trade
Transportation \F/)vh(J)seesgtimgtejd cost ilselo%v $30,008, gnd it does no)t/ apply to an)y
Subject: “multi-tradepublic works project” whose estimated cosbé&ow
$150,000.

Ch. Trans 309 - Relating to ambulance inspections.
Description of policy issues: ~ Alsounder ss. 66.293 (5) and 103.49 (&Jats., the Department

S S ) is required to adjust the dollar amounts of the nonapplicability limits
Description of the objective of the rule: each yearin proportion to any change in construction costs since the
This proposal will amend ch.Trans 309, “Ambulance limits were last determined.

Inspections.” Amendment to this rule will assittte Inspector in

22;%2%@2}%?&2?&%23&3;; Sn d to reflect current federal and prevailingwage rate rules to _pro_vide that t_he Department will use the
o o o ) construction cost index publish@dthe Engineering News—Recadr
Descriptionof existing policieselevant to the rule and of new g weekly national tradepublication, to determine the annual
policiesproposed to be included in the rule and an analysis of policy adjustmentijf any to the nonapplicability limits. In additiothe
alternatives: proposedule would change the nonapplicabilligits to $32,000
Thecurrent rule doesot address the issue of non-compliance to for single-trade projects and $160,000 for multi-trade projects, based
the vehicle and equipment standards beyond putting the unit “out ofon a 6.4% increase in the construction cost index between April, 1996
service.” It does not currently address when the service does notandNovember1997.

complywith the “outof service” ordgmor does it address when the Descriptionof existing policieselevant to the rule and of new

serviceobstructs the Inspector in his/her dutietne Department oliciesproposed to be included in the rule and an analysis of policy
proposes change to address the above issues, to help ensure the Sag‘ﬁernatives:

transportationof the patient(s) andhe Emegency Medical i .
Technicians. Thecurrent rule provides that the nonapplicability limits shall

adjustedevery two years “on the basis of changes in the U.S.

In 1993, the equipment standards were brought up to what wa : ; N "
thenthe current State of Art in medical standards. The medical fields%? g agz;f;?rfnig{n rgglricéesecsorrt]ﬁg? 't?hgossrlggg)s(égr Sclhm;r?é'endt%x' the

Is always changing; the Department proposes a change to the rule ®onstructionCost Index of theEngineering News—Recgrwill
address the concerns voiced by the medical field. provide a more accurate method for measuring any increase in

The objective of the proposed rule is &nend the existing

Statutory authority for the rule: building costs.
Section 341.085, Stats. Statutory authority for the rule:
Estimatesof the amountof time that state employes will spend Sections 66.293 (5) and 103.49 (3g), Stats.
developingthe rule and of other resoucces necessary to develop i ] ]
the rule: Estimatesof the amountof time that state employes will spend
developingthe rule and of other resoucces necessary to develop

It is estimated that state employes will spend 80 hourthen
rulemaking process, including research, committegeetings,
draftingand conducting public hearings. Less than 20 hours.

the rule:
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agriculture, Trade & Consumer
Protection

Rule Submittal Date

On January 30, 1998, the i¥¢onsin Department of Agriculture,
Trade andConsumerProtection referred a proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

The proposed rule amends c§.CP 32, 33 and35, Wis. Adm.
Code relatingto the Departmerg’fertilizer bulk storage, pesticide
bulk storage and the agricultural chemical cleanup programs.

Agency Procedure for Promulgation

Public hearings are required and wileé held after the Wconsin
LegislativeCouncil Rules Clearinghouse completesetigew of the
proposedule. The Division ofAgricultural Resource Management
is primarily responsible for promulgation of this rule.

Contact Person
If you have questions regarding this rule, you may contact:
Duane Klein

Division of Agricultural Resource Management
Telephone (608) 224-4519

Attorney James Matson
Telephone (608) 224-5022

Arts Board

Rule Submittal Date

On January 28, 1998, the i¥¢onsin Arts Board submitted a
proposed rule to the Wbconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposedule creates chaB 1 to 4, Ws. Adm. Code, relating
to the Arts Board grant and percent for Arts Programs.

Agency Procedure for Promulgation

A public hearing isrequired and scheduled for Thursday
February 261998 at 10:00 a.m. in the Pecatonica Meeting Rdstn,
Floor, 101 East Wson Street, Madison, &consin.

Contact Person

For additional information or to obtain a copy of the proposed rule,
contact:

Dennis FayGeneral Counsel
Telephone (608) 266-6747

Hearing and Speech Examining Board

Rule Submittal Date

On January 23, 1998, the Hearing a®pgeech Examining Board
submitted a proposed ruleto the Legislative Council Rules
Clearinghouse.

Analysis

Statutoryauthority: ss. 15.08 (5) (b), 2271.%2) and
459.12 (1), Stats.

The proposed rule-making order relates to hearing instrument
specialists.

Agency Procedure for Promulgation
A public hearing is required and will be held on March 3, 1998.
Contact Person

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—0495

Public Instruction

Rule Submittal Date

On January 20, 1998, the i¥¢onsin Department of Public
Instructionsubmitteda proposed rule to theig¢onsin Legislative
CouncilRules Clearinghouse.

Analysis

The proposed rule creates ch. Pl 36, relating to the open enrollment
program.

Agency Procedure for Promulgation

Public hearings will be scheduled. The Division for Finance and
Managemenis primarily responsible for promulgation of this rule.

Contact Person
If you have questions regarding this rule, you may contact:

Mary Jo CleaverPolicy and Budget Analyst
Telephone (608) 267-9101

Public Instruction

Rule Submittal Date

On January 20, 1998, the i¥¢onsin Department of Public
Instructionsubmitteda proposed rule to theig¢onsin Legislative
CouncilRules Clearinghouse.

Analysis

The proposed rule amends ch. PI 40, relating to the youth options
program.
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Agency Procedure for Promulgation

Public hearings will be scheduled.The Division for Learning
Support: Instructional Services is primarily responsible for
promulgationof this rule.

Contact Person

If you have questions regarding this rule, you may contact:

Preston SmeltzeEducation Consultant
Telephone (608) 266-3701

Regulation and Licensing

Rule Submittal Date

On January 20, 1998, tHeepartment of Regulation and Licensing
submitted a proposed ruleto the Legislative Council Rules
Clearinghouse.

Analysis

Statutoryauthority: ss. 227.1 (2), 452.05, 452.07 and
459.09 (5), Stats.

The proposed rule—making order relates to real estate brokers and real

estatesalespeople.

WISCONSIN ADMINISTRATIVE REGISTER No. 506

Page 17

Agency Procedure for Promulgation
A public hearing is required and will be scheduled.
Contact Person

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—0495

Veterinary Examining Board

Rule Submittal Date

On January 20, 199&)e Veterinary Examining Board submitted a
proposedule to the Legislative Council Rules Clearinghouse.

Analysis
Statutory authority:ss. 15.08 (5) (b), 2271.%2) and
453.03, Stats.

The proposed rule-making order relatés veterinarians and
veterinarytechnicians.

Agency Procedure for Promulgation
A public hearing is required and will be held on March 12, 1998.
Contact Person

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—-0495
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NOTICE SECTION

Notice of Hearings
Agriculture, Trade & Consumer Protection

The State ofWisconsinDepartment of Agriculture, rade and
ConsumepProtection announces that it will hold public hearings on
proposed rule changes to chGP 32, 33 & 35, 6. Adm. Code,
relating to the departmerst’ bulk fertilizer & pesticide storage
programsand agricultural chemical cleanup program. The hearings
will be held at the times and places shown belbwe public is invited
to attend the hearings and make commentshenproposed rule
changes. Following the public hearings, the hearing record will
remainopen until March 19, 1998 for additional written comments.

A copy of this rule may be obtained, free of dearfrom the
Wisconsin Department of Agriculture, rade and Consumer
Protection, Agricultural Resource Management Division, 281
AgricultureDrive, P O. Box 891, Madison, WI 53708, or by calling

(608)224-4523. Copies will also be available at the public hearings.

An interpreter for the hearing impaired will be availableeuest
for these hearingsPlease make reservations for a hearing interpreter
by February 23, 1998either by writing to Karen yers, 281
Agriculture Drive, P O. Box 891, Madison, WI 53708,
(608-224-4523)0r by contacting the message relay system (TTY)
at 608-266-4399 to forward your call tihe Department at
608-224-5058 Handicap access is available at the hearings.

Hearing Information

All hearing times are from 1:00 - 5:00 PM and 6:30 — 9:00 PM

The first half hour of both afternoon  and evening sessions will be
an informational session where department staff will discuss

provisions of the proposed rule.

March 3, 1998
Tuesday

Prairie Oaks State Office Bldg.
2811 Agriculture Drive
Madison, WI 53718

Board Room

March 4, 1998
Wednesday

Holiday Inn

150 Nicolet Road
Appleton, WI 54914
Menasha Room

March 5, 1998
Thursday

Quality Inn

809 W. Clairemont A venue
Eau Claire, WI 54701
Chippewa V alley Room

Analysis by the Department of
Agriculture,Trade and Consumer
Protection
Statutoryauthority: s$s93.07(1), 94.645(3), 94.69 and 94.73(1
Statutesnterpreted: ss. 94.645, 94.69 and 94.73

This rule updates and amends tthepartmens current rules
related to fertilizer bulk storage, pesticide bulk storage, and the
agriculturalchemical cleanup program.

FERTILIZER BULK STORAGE

Definitions

This rule modifies current definitions atarify coverage, and to
clarify the responsibilities of storage facility operatot$nder this
rule:

*A “storage facility” means a place at whibblk fertilizer is
heldin storage. “Storage facility” does not include a field or other
locationat which a mobile container is temporarily parked while
its fertilizer contents are unloaded for only one pesase,
provided that the person is not a fertilizer manufacturer or
distributor.

*An “operator” includes both of the following:

—A person who owns or contrasstorage facilityThis does
notinclude a farmer who stores fertilizer solely for his or her
own use).

-A fertilizer manufactureor distributor who contracts with
anotherperson (e.g., a farmer) to store bulk fertilizer for the
manufactureor distributor

Storage Container Security

Undercurrent rules, the operator of a fertilizsorage facility must
take security measures to prevent unauthoriaedess to storage
containers.This rule clarifiecurrent security requirements. Under
thisrule, an operator must secure a storage container by ddsagtat
oneof the following whenever the storage facility is unattended:

*Keeping it in a locked building.
eKeepingit in a locked outdooenclosure. The enclosure must

be at least 5 feet tall, and must be free of gaps that wallda/
unauthorizegbersons to enter

L ocking all valves on the storage container

Sight Gauge #lves

Currently,many fertilizer bulk storage containers have external
sitegauges that are used to measure the level of liquid fertilizer in the
containers.If the sightgauge breaks, liquid fertilizer may spill from
thestorage container through the broken sight gaUlyeler this rule,
astorage container with axternal site gauge must be equipped with
avalve that can stop the flow of liquid to the sight gauge. The operator
mustclose and secure the valve when the sight gauge is not in use.

Measuring Liguid Fertilizer Levels

Undercurrent rules, an operator must measure the amount of liquid
fertilizer in a storage container at least weebkgept that the operator
maymake monthly measurements in April and May if the operator is
“regularly” loading or unloading fertilizer from the storage container
duringthose months. Under this rule, the operator must make weekly
measurementsexcept thatthe operator may make monthly
measurementsetween May 1 and July 31 if the operator is loading
or unloading fertilizer from the storage container at least weekly
duringthat period.

Underthis rule, as under the current rule, an operator must inspect
valvesand other appurtenances for leaks at least we&kly operator
mustalso maintain facilities to minimize thisk of spills, and keep
a written record of every inspection, measurement and maintenance
operation.

Fertilizer Mixing and Loading; Spill Containment Surface

Undercurrent rules, an operator must mix dodd liquid bulk
fertilizerover a spill containmemsurface that is adequate to catch and
containfertilizer spills. Under this rule, beginniran January 1,

Thedepartment currently regulates fertilizer bulk storage under 2000, anoperator must also mix and load nonliquid bulk fertilizer
ch. ATCP 32, Ws. Adm. Code. The current rules are designed to ©OVera spill containment surface. This rule clarifies, but does not
prevent and contain fertilizer spills that could contaminate substantiallyalter, current requirements for spill containment
groundwateor surface waterThis rule clarifies the current rules, and surfaces.
makesnonsubstantive drafting changes. This rule also makes the Underthis rule, an operator must recover fertiligpilled onto a
following substantive changes: spill containment surface to maintain thé&efive capacity of that
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surface.Containers used to hold recovespills must be kept within —A person who owns or contrasstorage facility(This does
asecondary containment structure. Recovered fertilizer spills may notinclude a farmer whetores pesticide solely for his or her
not be kept undground. own use).

Secondary Containment Structures —A pesticide manufacturer or distributeho contracts with

anotherperson(e.g., a farmer) to store bulk pesticide for the

Under current rules, fertilizer bulk storage containers must be I
manufactureor distributor

enclosedn a secondary containment structure that witefvely ) X

containspills from the storage containers. The current rules establish ~ Storage Container Security

design and construction standards for secondary containment Undercurrent rules, the operator of a pesticide storage facility must

structures. This rule clarifies, but does not substantially altee take security measures to prevent unauthoriaedess to storage

currentstandards. containers.This rule clarifiesurrent security requirements. Under
Underthis rule, if a secondary containment structure includes a soil thisrulé, an operator must do all of the following whenever a storage

or bentonite clay linetheoperatomust recompact or reconstruct the ~ [acility is unattended:

liner at least once every 15 years. An operator is not required to *Keep valves on outdoor storage containers locked.

removea storage container havingapacity of 50,000 gallons or *Keep valves on outdoor storage containers locked.
more before recompacting or reconstructing the secondary  sioring Recovered Pesticide Spills

containmenstructure that encloses th"_ﬂ container ] Undercurrent rules, an operator must mix and load bulk pesticides
The current rules exempt certain storage containers from gvera spill containment surface that is adequate to copéiticide
secondargontainment requirements. This rule modifies the current spills. This rule clarifies, but does not change dimeentstandards
exemptions. Under this rule, secondary containment is not requireckor spill containment facilities.Under this rule, an operator must
for the following storage containers: recover pesticides spilled onto a spill containment surface.
*A mobile storageontainer held for less than 15 days at a Containersised to hold recovered pesticide spills nvaskept within

storagdacility that has a spill containment surface complying with asecondary containment structutRecovered pesticide spills may
thisrule. not be kept undground.

«An empty and cleaned mini-bulk container Se((:jondarv Cont?lnment Str(;cht:Jkres A

. ; Undercurrent rules, pesticideulk storage containers must be

An empty rail car . enclosedn a secondarypcontainment strugture that witatfvely
Undeground Storage Prohibited containspills from the storage containers. The current rules establish
Current rules prohibit an operator froratoring liquid bulk design and construction standards for secondary containment

fertilizer undeground,except in stainless steel or other approved structures.This rule does not substantially alter the current standards,

containers.This rule prohibits all undground storage, regardless of ~exceptthat it no longer allows earthen secondapntainment

thetype of container used. This rule does not prohibi@erator structuredor bulk pesticides.

from temporarily collecting fertilizer spills or rinsate in an The current rules exempt certain storage containers from
undergroundctatch basin that forms part ofill containment surface  secondargontainment requirements. This rule modifies the current
requiredunder this rule. exemptions. Under this rule, secondary containment is not required

Inventory Reconciliation for the following storage containers:

Under current rules, a storage facility operator must perform *A mobile storageontainer held for less than 15 days at a
semi—annualinventory reconciliationsto “discover unexplained storagdacility that has apill containment surface that complies
inventorylosses that may indicate spills. This rule requires annual, ~ With this rule.
ratherthan semi—annual, inventory reconciliations. By August 15 of *A triple-rinsed mini—bulk container
each yearan operator must complegainventory reconciliation for *An empty rail car

the preceding one year period beginning July 1 and ending June 30. Inventory Reconciliation

Under current rules, an operator must perform a monthly

Waivers inventoryreconciliationgo discover unexplained inventory losses
Undercurrent rules, the department may waive compliavite that mayindicate pesticide spills. This rule requires annual, rather
arule provision if compliance is not technically feasible &mel thanmonthly inventory reconciliationsBy October 30 of each year

operatottakes alternative measures that provide substantially similaran operator must complete an inventory reconciliation tfe
protection for the waters of the staténder this rule, the department  precedingone year period beginning Octobér and ending
may waive compliance with a rule provision if an operator takes Septembe80.

alternativemeasures that provide substantially simpastection, Waivers

regardles®f whether it is technically feasible for the operator to Under current rules, the department may waive compliance with

complywith the rule provision. arule provision if compliance is not technically feasible #mel
PESTICIDE BULK SDRAGE operatottakes alternative measures that provide substantially similar

Thedepartment currentiiegulates pesticide bulk storage facilities ~Protection for the waters of the staténder this rule, the department
underch. ATCP 33, \is. Adm. Code. The current rules are designed May waive compliance with a rule provision if an operator takes
to preventand contain pesticide spills that could contaminate @lternativemeasures that provide substantially simpetection,
groundwateor surface waterThis rule clarifies the current rules, and  régardles®f whether it is technically feasible for the operator to
makesnonsubstantive drafting changes. This rule also makes thecOMPplywith the rule provision.
following substantive changes: AGRICULTURAL CHEMICAL CLEANUP PROGRAM

Definitions The departmenturrently administers an agricultural chemical
cleanupprogram under s. 94.73, Stats. Under the current program,
the department may order a “responsible person” to take corrective
actionto clean up environmental contaminati@sulting from the
dischargeof an agricultural chemical. The department may also

*A “storage facility” means a place at which bulk pesticide is reimbursea “responsible person” for certainrrective action costs.
heldin storage. “Storage facility” does not include a field or other A “responsible person” includesperson who owns or controls a
locationat which a mobile container is temporarily parked while = dischargedhgricultural chemical, a persao causes a disclyay; or

This rule modifies current definitions atarify coverage, and to
clarify the responsibilities of storage facility operatot$nder this
rule:

its pesticide contents are unloaded for oahe persoml use, aperson on whose property a disgjgaoccurs.
provided that the person is not pesticide manufacturer or Thedepartment has adopted rules under ECRA35, Ws. Adm.
distributor. Code,to govern the agricultural chemical cleanup program. This rule

*An “operator” includes both of the following: modifiescurrent rules as follows:
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elt incorporates program changes made by 1987 Mét 27
(biennialbudget act).

eIt changes cost reimbursement standards and procedures.

e|t streamlines program operations, based on experience to
date.

o[t corrects cross—references to renumbered statutes and rules,
eIt makes nonsubstantiveganizational and draftinghanges.
Definitions

Thisrule clarifies definitions undehe current rules, and makes
themconsistent with 1997 W. Act 27.
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addressor location” of the dischge site.
applicationmust include a map showing the disgeasite. It must
alsoinclude araccurate legal description of the land parcel on which
the dischage occurred. The legal description must correspond to the
legaldescription last filed with the register of deeds in the county
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fails to include eligible costs paid wate, the applicant may not
includethose costs in a subsequent application. A responsible person
must file a reimbursement application by October 14, 2000, or within
3 years after that person incurs the cleanup costs, whichever.is later

Reimbursement Application; Identifying the DisaiSite

Undercurrent rules, a reimbursement application must include the
Under this rule, the

wherethe parcel is located. Among other things, this will allow the

Dischage Site

Currentrules limit the amount of cleanup cestmbursement
which the department can pay per “disd@t 1997 Wk. Act 27
changed this reimbursement cap, and reformulated it as a limit per
“discharge site.” This rule modifies the current definition of
“dischargesite.” Under this rule, a “disclge site” includes all
contiguoudand owned by theesponsible person, regardless of who
thatperson is. A reimbursement application must include an accurat
description of the “dischge site” so the department can keep track of
thetotal reimbursement paid for that site.

LandspreadingAgricultural Chemicals Recovered from a
DischargeSite

Currently, under s. 94.73(2)(d), Stats., the department may
authorizea responsible person to “landspread” soil or wa¢enoved
from a dischage site, that contains agricultural chemicals.
Landspreadingis a method of destroying or recycling many
dischargedertilizers and pesticides.

Underthis rule,a responsible person wishing to “landspread” soil
or water containing spilled agricultural chemicals must obtain a
permitfrom the department. (The responsible person must also obtain
apollutiondischage elimination system permit from the department
of natural resources, if required under ch. 283, Stats.) The application
mustinclude all of the following:

*The name of the applicant.

*Thesource and quantity of soil or water that will be spread on
land.

*Thekinds andamounts of agricultural chemicals present in the
soil or water

*The proposed application rate for each agricultcinamical.
*The locations where the soil or water will be spread on land.
«Otherrelevant informationvhich the department may require.

Under this rule, the department may apprewvelspreadingvhich t
appliesagricultural chemicals at rates that are comparable to those
usedin normal agronomic practice. The department must grant or
denya permit within 30 days after the department receives a complete
permitapplication. Thelepartment may specify permit conditions,
includingany requirements under chs. 94, 281 to 285, and 289 to 299,
Stats.

Within 30 days after a permit holder landspreads soil or water
undera department permit, the permit holder must provite
departmentvith documentation showing that:

eThelandspreading was authorized by the owner of the land on
whichthe landspreading occurred.

*The landowner was informed of the kinds and amounts of
agriculturalchemicals applied, and agreed to take account of those
applicationavhen considering the need for and amouritinfre
applications of agricultural chemicals to the same land.

Reimbursement Application Forms

Under current rules, a responsible person seeking reimbursement
of cleanup costs must submit a reimbursenagmication to the
department.The person must apply on standard forms provided by
thedepartment. This rule consolidates application requirements, and
clarifiesthe information that must be included.

Reimbursement Application: When Made

Underthis rule, a responsible person may apply for reimbursement
of eligible cleanup costs which that person has paid. If an applicant

departmento track the amount of reimbursement paid per digehar
site over time. (1997 \g. Act 27 specifies a maximum amount
payableper dischage site.)

Reimbursement Application; Documenting Cleanup Costs
Under this rule, a responsible persamust include all of the

following in a reimbursement applicatiofthe department will
eprovideforms and examples):

A summary statement identifying and explainiegch
cleanupcost. Costs must be allocated to the following categories:

—Soilinvestigation.
-Soil remediation.
—-Laboratory and other analysis.
—Groundwater investigation.
—-Groundwater remediation.
—Miscellaneous.
eInvoicesor other information documenting the cleanup costs.

eCanceledcthecks oother information documenting that the
applicanthas paid the cleanup costs.

*A summary of every contractsrbid or estimate required by
this rule (see below).

*A spreadsheethat matches each cost item with the
documentatiorsupporting that item.

*A substitute W-9 tax form.

«Other relevant information required by the department.
Reimbursing Equipment Costs
Under current rules, the department may not reimburse a

responsiblgerson for the cost of using that persamvn equipment
aspart of a cleanup action (unless the responsible persorabdys
useghe equipment solely for the cleanup action). Under this rule, the
departmeninay reimburse a responsible person for the cost of using
hat persors own equipment if all of the following apply:

eTheresponsible person uses the equipment for excavating,
truckingor landspreading purposes.

*Theequipment is reasonably sized and designed for uke in
cleanup.

*The hours (or units) of equipment use are reasonable and
necessarfor the task performed.

*The use costs are based on a reasonable cost allocation
formula.

*The use costs do not exceed leassts (including operator
costs)for equivalent equipment.

Contract Services Defined
Responsibl@ersons often contract with others to perform cleanup

operations.This rule defines “contract services” to include all of the
following:

eExcavating.

eTrucking.

eL andspreading.

*Waste disposal services.

Drilling, including at-depth soil sampling and well
installation.
eLaboratoryservices.

eProfessional consulting services.
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*General contractor services.
«Other services provided by contractors.
Contract Services; Competitive Bids

Under current rules, a responsible person must obtain 3 «Cost $20.000 _ | ” d
competitivebids for contract services that cost more than $500. This Osts over ' or non—ergencycleanupperforme
rulerequires 3 competitive bids for contract services that cost more on or after August 12, 1993 but on or before October 13, 1997.
than$3,000. The department may require a responsible person to Partial Corrective Action; Reimbursement

obtainadditional bids if the department finds that existing bids are  Undercurrent rules, aesponsible person may seek reimbursement
unreasonableThe dep,artnjent may also require a responpiison atany of several stages in a cleanup operation. This rule modifies the
to explain that persos’choice of contractors. currentrules. Under this rule, a responsible person may dpply

A responsible person is not required to contract with the lowest reimbursemenipon completing any of the following portions of a
bidder. Howeverthe department will not reimburse costs exceeding correctiveaction:
low bid costs for any of the following services: *An emegency response, if any

*Excavating. A soil investigation approved by the department. If the soil
*Trucking. investigation concludes that active soil remediation is necessary
. . . the department must approve an active soil remediation plan
sLandspreading and waste disposal services. before reimbursing the responsible persdor the soil
Drilling, including at-depth soil sampling and well investigation.
installation. Thedepartment may not reimburse any cleanup costs unless the
CostsExceeding Bids responsiblgerson demonstrates, to the departraesatfisfaction, that
This rule clarifies that the department may not reimburse contract the responsible person is proceeding in a tinregnner with the
servicecosts that exceed the contratsopid for those services. ~emaindenf the cleanup. If the responsible person fails to complete
However, the department may reimburse a responsible person for (€ cléanup, the department may order the responsible person to
contractservices that were not included in the contrastoitial bid, return any reimbursement paid. The department metphold
or for additional hoursr units of service beyond those included in the T€imbursemerpending department approval ofvarkplan for the
initial bid, if all of the following apply: remaindenf the cleanup.

departmeninay not reimburse any of the following costs unless the
department approves a cleanup workplan:

«Costsover $7,500 for non—-engency cleanups performed
afterOctober 13, 1997.

*Theresponsible person obtained at ledsid3 before initially
choosingthe contractor

*The contractor bills for the additional services at the same

1997 Wisconsin Act 27.
reimbursea responsible person, feach dischae site an amount

Reimbursement Per Disclyar Site

This rule modifies cleanup reimbursement rates to conform with
Under this rulthe department will

per—unitprice at which the contractor agraéedgrovide equivalent equalto 80 percent of eligible cleanup costs tha greater than

servicesif any, in the cor_1tract05 initial b'd'_ ] $3,000but less than $400,000. The maximum reimbursement per
*The contractor provides the responsible person with a cost dischargesite including added interest costs, is $317,600.

gzﬁl\;?caetgfor the additional services before performing those A different reimbursement formula applies in some cases. The
’ departmentvill reimburse a responsible person, for each digghar
*Theresponsible person providttee department with the cost  sitg an amount equal to 80 percent of the eligible cleanup costs that
estimatdor the additional services if the total cost of the additional aregreater than $7,500 and less than $400,000 (up to a maximum of
servicesexceeds$1,500. The department may require the $314,000including reimbursed interest costs) if any offibllowing
responsiblgerson to obtain competitive bifts the additional appliesat the time the dischge occurs or is discovered:

Eﬁ?ggsggatgree department finds that the cost estimate is *The responsible person is required to be licensed under ss.
. 94.67to 94.71, Stats.
eTheresponsible person, after receiving the contr& st Th ;
- . P ; *The responsible person employs more than 25 persons.
estimate for the additional servicesithorizeghe contractor to P . P ploy P
proceedwith those services. 5 -F;I'Ohoe(r)%%ponsmle person has gross annual sales of more than

*The cost of the additional services does not exceed the L
Transportatioischages

contractor'scost estimate for those services. - )
*Theadditional services do not involve the selection, design For reimbursement purposes under this rule, whenarer
installationof active groundwater remediation. agriculturalchemical is dischged while being transported from a site
ownedor controlled by the same person who owns or controls the
Separate Contractors agriculturakchemical, the dischge is deemed to occur at that site.
Thisrule clarifies current rules prohibiting “tie—ins” of contract Maximum Reimbursement Per Dischar

services. Under this rule, no contractor who providasy of the " . .

; . ; : Currentrules prohibit the department from reimbursing more than
folloyélng contract serwﬁes fﬁ ' anhagfn(l:lultu_memlcal cleanup may $100,000per dispchage unless t?\e department or the degartment of
provideany ser.wces other than the following: naturalresources orders active groundwater remediatibrder this

*Excavating. rule, the department may reimburse more than $100080

*Trucking. dischargef the department does both of the following:

.Landspreadingnd other waste treatment or disposa| services. eDeterminesthat the additional costs are reasonable and

«Drilli i i - i ; necessary based on the nature, size and complexity of the
instglrglflig% including at-depth soil sampling and well correctiveaction.

Underthis rul tractouh ides laborat ices f eApprovesthe additional costs before the responsible person
naertnis ruié, no contractavho proviaes laboratory Services for incurs them. The department may specify conditions and
acleanup, other thammuno assay services or field testing services

: ; ; : limitations on its approval. Prior approval is not required for
usinghand-held devices, may provide other contract services related reasonabland necessary corrective action costs incuegdre
to that cleanup.

Octoberl4, 1997.
Workplan Required

A “dischage,” for purposes of this formula, includes all disglkar
Undercurrent rules, thdepartment may not reimburse cleanup thatoccur at a dischge site before the responsible person initiates
costsover $20,000 (for non—eng&ncy cleanups initiated on after

correctiveaction in response to any of those disgbsr A subsequent
August12, 1993) unless thdepartment approves a workplan before “discharge’is considered a separate disgeassubject to a separate
the responsible person startie cleanup. Under this rule, the

$100,000lmit.
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actionon a small containment structure to be approximately $3,000

Currentrules require the department to withhold reimbursement of to $3,500.

mostcleanup costs until the last day of the state fiscal ydas rule

Expected Business Income

allowsthe department to make payments throughout the year on a  The proposed changes toT&P 35, Wis. Adm. Code, will

first=in, first—out basis, unless the agricultural chemical cleanup fund
balancedrops below $1,000,000. If the balance drops below
$1,000,000the department may continteemake initial payments of
up to $50,000 per dischge site on a first=in, first—out basis, but may
not make any further payments until the lday of each state fiscal
year.

Fiscal Estimate

Assumptionsused in arriving at Fiscal Estimate:

The Department of Agriculture rdde and Consumer Protection
anticipates no fiscal fefct.

Theproposed revisions toT&AP 32 and 33 will require expanded
inspectionsof some agrichemical facilities by department fstaf
However,inspections are already beipgrformed, and modifying
themto include the new areas will nofexdt the time spent aosts
incurred on the inspections.

Any of theproposed changes td &P 35 having fiscal impacts are

the resulbf changes to s. 94.73, Stats., which have been incorporated

into these rules.
One change included in PCP 35 which is not the result of

statutorychanges is to reimburse responsible persons a reasonable

ratefor the use of their owequipment if it was used to cleanup
contamination.We are assuming this will not have a fiscal impact
becausene are substituting the cost of the responsible person’
equipmenfor the cost of other equipment we have reimbursed in the
past(rental equipment, etc.).

Initial Regulatory Flexibility Analysis
for revisions to chs. ATCP 32, 33 and 35, Wis.
Adm. Code.

The proposed changes tolr8P 32 and ACP 33, Wis. Adm.

decreasbusiness costs for cleaning up spills. Most of these proposed
changesre the result of changes to s. 94.73, Stats., whichtlesve
incorporatednto the rules. These statutory changes are outlined
below.

*The cost—share rate was modified from 75% to 80% of all
eligible costs above the deductible and below $100,000.

*Thereimbursement cap was modified from $300,000 for each
dischage at a site to a life-time cap of $400,000 per digehsite.
Modificationshave also been made to the $100,000 cap. The
changego the reimbursement caps have two signifidapacts:

1. A‘*“deductible” is only paid once for each disgjeasite
becauséhe cap is based upardischage site and not every time
a dischage occurs. As a result, costs for cleanipgubsequent
dischargesit a site will beeimbursed at a rate of 80%. Prior to
this change, subsequent disdearcould only be reimbursed at
arate of 50%.

2. In the past, the $100,000 cap could only be exceeded if
groundwater remediation was ordered for a specific digehar
The$100,000 cap is still in fefct for each dischge, but in the
future,the $100,000 cap can k&ceeded if approved by the
departmenprior to incurring costs.

eAdditional reimbursement for transportation-related spills
canbe received. mnsportation-related spills were eacated
individually in the past and thus, each was required to pay a
separateleductible. Because of this, many claims for these spills
did not get submitted. The proposed languagéransportation
spillsdoes not require small businesses to pay a separate deductible
and thus allows more of these costs to be reimbursable in the future,
subjectto the $400,000 limifor the site from which the product
was distributed.

One change included in PCP 35 which is not the result of

Code,will have impacts to small businesses that will cause them to statutorychanges is to reimburse responsible persons a reasonable

havesome increases in expenditur&he proposed changes if@P
35, Wis. Adm. Code, will allongreater reimbursement of business

expenses when a business cleans up a spill of fertilizer or pesticide.

Expected Business Expense Increases

Businesexpenses for dry fertilizer distributors would increase
dueto anadded requirement that all loading and unloading of dry
bulk fertilizer be performed over a surface that allows ford¢cevery

of all spilled material (s. 32.03). According to licensee records and

tonnageaeports, there are 151 fdifent facilities fromwhich dry bulk
fertilizer is distributed in Wéconsin. Approximately 40% of those, or

ratefor the use of their owequipment if it was used to cleanup
contamination.This will allow smallbusinesses to get reimbursed for
usingtheir own equipment rather than hiring another contractor or
renting equipment to complete the job and should progiaell
businessewith additional cost savings at no added expense to the
state.

AlternativeOptions Considered

Thedepartment considered sevesptions for the requirement of
a dry fertilizer loading pad.Not requiring dry fertilizer loading
area—containmerg not a viable option based on the cost of cleaning

60, would classify as small businesses. The department estimates thap fertilizer contamination from the chronic disches. Alternate

of those 60 sites, approximately 15%, or 9, curregdyot utilize
somemethod of spilcontainment at their dry fertilizer load—out area.
Approximately85%,or 51 of the 60 dry fertilizer sites, do not utilize
somemethodof spill containment at their dry fertilizer load—in area.
Virtually all the small businesses that distribute dry fertilizer would
needto provide for a dry fertilizer spill containment surface for

optionscould require thaa permanent mix/load surface constructed

of concrete or asphalt, or that a permanent structure constructed of
steelor wood be installed or constructed to contain all dry fertilizer
releasediuring loading or unloading. The departmfs=@ls that a
permanensurface or structure is a more sound way of limiting
fertilizer dischages to the environment, but the department also

load-in,load—out or both. The impacts to these small businessesrealizeghat such a requirement could create a serious hardship for
would be minimized because the use of tarpaulins, in addition tosmallbusinesses. Therefore, fim@posal allows the use of a tarpaulin

constructedoad pads, would beermitted. &rpaulins of sufcient

whichwould contain and allow for the recovery of all dry fertilizer

size and strength to contain any spill and recover all spilled materialspilledduring dry fertilizer loading or unloading operations.

are estimated to cost $500 per yeaFacilities which choose to
constructor install a permanent dry fertilizer load in/out pad are
estimatedto expend approximately$3,000 to $3,500.
departmenestimates the construction oparmanent dry fertilizer
rail-unloadpad to be approximately $1,000.

Busines®xpenses for liquid fertilizer distributors would increase
dueto an added requirement that all soil liners within containment
structuresmust be physically analyzed for permeability and
mechanicaproperties and chemically analyzed for the nutsesred
within the containment structure over the previous 15 years.
addition, the soil liners must be reconstructed. Tepartment
estimatesthere are fewer than 10 facilities currentljilizing
compactedlay liners in Visconsin and 5 or fewer small businesses

In

Thedepartment also considenpobhibiting the use of clay or solil
liners for fertilizer secondary containment structuresThis
prohibitionhas been proposed for pesticide secondary containment
structuredecause there are no known facilities iis&nsin that use
asaoil liner for pesticide secondary containment purposes and because
pesticidemanufacturers do not viewoil liners as acceptable for
pesticidesecondary containment purposes. Howeweetiquid bulk
fertilizer, prohibiting the use of soil liners could cause serious
hardshipgor some businesses that currently use them. For small
businessegrohibition of soil liners would require that a completely
new secondary containment structure be constructed at an estimated
minimum cost of $10,000 to $12,000. The estimated cost of the
currentproposal for testing and re-compaction is significantly less

with clay liners. The department estimates the cost for performing thisthanthe cost of building a completely new containment structure.
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Most of the fiscal impacts for small businesses contaiimed
proposedrevisions to ch. ACP 35, Ws. Adm. Code, are costs
savingsand are a result of implementing statutory changes.
alternativesvere considered.

Notice of Hearing

Agriculture, Trade & Consumer Protection
p Reprinted from 01-31-98Mis. Adm. Register.

The State of Visconsin Department of Agriculturerdde and
ConsumerProtection announces that it will hold one additional
public hearing on amending the Corn Marketing Order (ch.
ATCP 143).

Theproposed amendment increases the assessment ratéhender
corn marketing order from one—tenth of one cent ($0.00 ) ysrel
to one-half of one cent ($0.005) per bushel.

Written Comments

The public hearing will be held on February 12M@adison. In
additionto the public hearing, the Department will accept written
public comments fronfrebruary 12 — 20, 1998 The public is invited
to attend the public hearing and&rbmit written comments on the
proposed rule.

Hearing Information
Thepublic hearing is scheduled as follows:

February 12, 1998 Room 106 (Board Room)

Thursday Prairie Oak Office Bldg.
11:00 a.m. to Wis. Dept. of A TCP
3:00 p.m. 2811 Agriculture Dr .

MADISON, WI
Handicapped Accessible

Copies of Rule
A copy of the rule may be obtained, free of geafrom:

Marketing Order Program
Telephone 1 (800) 462-2765
Wis. Dept. of Agriculture, lade & Consumer Protection
PO. Box 891
Madison, WI 53708-891

Copies will also be available at the public hearing.
An interpreterfor the hearing—impaired will be available upon
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increases projected to generaém additional $500,000 in assessment
revenueannually

BACKGROUND

The corn marketing order (cATCP 143, Ws. Adm. Code) was
createdin 1983 and requires all producers of corn siwith
commerciathannels to pay amssessment at the rate of one—tenth of
one cent ($0.001) per bushel. The funds are used for financing
researchmarket development, and educatiopadgrams related to
corn sales. Each producer selling corn into commercial channels is
liablefor payment of the assessment under the corn marketieg
Handlersand dealers taking title to corn sold to them by producers are
responsiblefor collecting the assessment from amounts due the
producers. Under the marketing ordea producer may request a
refundof the assessment which the producer paid into the marketing
order.

The rate of assessment has not changed since the marketing order
becamesfiective on February 1, 1983. Thdaabnsin CorrGrowers
Association petitioned the Department Secretary on May 20, 1996, to
amendthe marketing order to increase the assessment rate to
$0.005 perbushel. The Secretary granted the petition tmed
rulemakingprocess was begun. It included filrearings held in
December,1996 at various locations throughout the state. The
Departmentay only adopt and amend agricultural marketing orders
under ch. 96, Stats., with the approval offeated producers.
Producer approval is determined in a referendum #&dcizd
producers.

The Department conducted a mail ballot referendum from June 10
to 30, 1997, in which Vgconsin corn growers did not approve
amendinghe corn marketing ordeo increase the assessment rate.
Adoption of the amendment requireghproval by more than 50% of
theproducers voting ithe referendum. The percentage ééeted
producerswho voted “¥s” was 41.3%. The ltonsinCorn
GrowersAssociation petitioned the Department on August 15, 1997,
to continue thecurrent rulemaking process to amend the corn
marketingordets assessment rate. The Department Secretary granted
the petition.

Unders. 227.14 (6) (c), Stats., a proposed rule is an active proposal
until December 31 of the fourth year after the yeawinich it is
submittedfor Legislative Council Rules Clearinghouse (LCRH)
review unless withdrawn by the agenbgfore that date. The
proposectorn marketing order amendment was submitted to LCRH
on October 10, 1996. Despite not being approved in the June, 1997
referendumit is still an active proposal until December 31, 2000,
sincethe Department has not yet withdrawn the proposal.

The proposed amendment of 8iCP 143 is not changed from
thehearing draft approved by the Board on October 4, 1996. In order
for the Department to continue the proposed rulemaking, Board
approvalto hold one or more additional hearings is required. The

requesfor these hearings. Please make reservations for a hearingoard gave approval at its meeting on October 3, 1997. After the

interpreteby February 11, 1997by contacting Mayaret Fay at 1
(800) 462-2765 (dice) orby contacting the Department at (608)
224-5058TDY Telephone).

Analysis
Statutory authority:ss. 96.05 and 96.08
Statutes interpated: ss. 96.1 and 227.14 (6) (c)

The proposed rule amend#A3CP 143.06 (1) by increasing the
assessmenmdte under theorn marketing order from one-tenth of one

cent($0.001) per bushel to one-half of one cent ($0.005) per bushe

hearing(s)the Department Secretary will issue Findings of Fact and
aDecision on whether to hold a second referendum. Grower approval
in a referendum is required before an amendment becofeetve.

Fiscal Estimate

The Department would incur costs of $12,000 ¢over
administrativecosts related to the rule amendment process. The
WisconsinCorn Growers Associatidms sighed an agreement with
the Department to fully reimburse the agency for the cost of adoption.
| Therewill be no net fiscal impact to the Department.

The proposed amendment must be approved by more than 50% of Thenet fiscal impact will be zero as ch. 96, Stats., requires the

the affected corn producers votingp a referendum before the
increasedassessment rate becomefeafve. If corn growers or
affectedproducers approve the referenduhg Department intends
to have the amended marketiogler in effect in the fall of 1998 for

sponsoringarty Wisconsin Corn Growers Association, to cover the
Departmentostin amending the marketing orde8ections 96.05
and96.98, Stats., provide thamaarketing order may be amended
afterpublic hearings, approval by the Secretary and with the approval

theharvest and sale of corn grown in 1998 and subsequent years. Thef the afected producers in a producer referendum.

rate of assessment has not changed #iresearketing order became
effectiveon February 1, 1983.

The Wisconsin Corn Growers Associatidras petitioned the

Initial Regulatory Flexibility Analysis

The proposed amendment will not have a significant economic

DepartmenSecretary to amend the marketing order to increase theimpacton small businesse§.he corn marketing order provides for

assessmeméate to one—half of one ce(%0.005) per bushel. The

arefund which enables a producer to receive a refund upon submitting
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proof satisfactory to the Marketing Board that the assessment for (2) The proposed reporting, bookkeeping and other procedures

whichthe refund is requested has been paid. requiredfor compliance with the rule: None.
- - (3) The types of professional skills necessary for compliance with
Notice of Hearlng therule: None.
ArtsBoard Fiscal Estimate

Notice is hereby given that pursuant to ss. 44.53 (1)(e), 44.565 (4) Theproposed rule has no fiscafesft.
and 44.62 (4)Stats.the Wsconsin Arts Board will hold a hearing at
thetime and place shown below to consider a propostet to create conta‘_:_t P _er son_ _
chs.AB 1to 4 relating to the criteria and procedures under which the ~ Foradditional information about or copiestbe proposed rules

WisconsinArts board shall administer the funds availablegiants contact:
to individual artists and arts genizations, and to administer the )
programof arts in public buildings. Dennis Fay
General Counsel

H i Wisconsin Department ofolirism
Hearing Information RO Box 7976
February 26, 1998 Pecatonica Meeting Room Madison, W1 53707-7976
Thursday 101 E. Wilson St., 1st Floor Phone (608) 266-6747
10:00 a.m. Madison, WI

Notice of Hearing
Gaming Board

Noticeis hereby given that pursuant to ss. 16.004562.02 (1)
and562.05 (2), Stats., and interpreting ss. 562.02 (1) (am) and 562.05
2), Stats., the Department of Administration will holdoablic
earingat the time and placendicated below to consider the
emergencyule and the permanent rule amendments to ch. WGC 13,
relatingto license fees for kennel owners at greyhound racetracks.
Theemegency rule becamefettive onDecember8, 1997

Written Comments

Writtencomments on the proposed rules rbaysent to the contact
personby Thursday, March 12, 1998 Written comments will
receivethe same consideration as written or oral testimony presente
atthe hearing.

Analysis Prepared by the Wisconsin

Arts Board )
_ Written Comments

Statutoryauthority: ss. 44.53 (1)(e), 44.565 (4), 44.62 (4), 227.10  |terestegpeople are invited to present information at the hearing.

(1) and 227.1 (2) (a) Peopleappearing may make an oral presentation, but are ged ur
. . to submit facts, opinions andgaments in writing as well. Witen

44%t2atute3nterpreted. SS. 44.51, 44.53, 44.56, 44.565, 44.57 andcommentsfrom people unable to attend the public hearing, or who

) wish to supplement testimony fefed at the hearing, should be

ChapterAB 1 to 3establish the criteria and procedures relating to directedto:
grant applications administered by theidtbnsin Arts Board,

including eligibility requirements, application guidelines, review Donna Sorenson
criteriaand procedures, and the disbursement of funds to grantees. Dept. of Administration
ChapterAB 1 contains the procedures and criteria applicable to all of P.O. Box 7864

the grant programs administered by the ABsard. Chapter AB2 Madison, WI 53707-7864

containsadditional criteria specifically related to the Arts Challenge

Initiative Grant Program that meet the requirements of s. 44.565,  \yitten comments must be receivedfgbruary 26, 1998 to be
Stats. the section that createde Arts challenge Initiative Grants.  icjudedin the record of rule-making proceedings.'
ChapterAB 3 similarly contains additional criteria specifically related

to the Wisconsin Regranting Program created by s. 44.62, Stats. Hearing Information

TheWisconsin Arts Board administers a variety of programs and ~ Thehearing will be held at:
servicesfor individual artists and arts ganizations. Funds are

providedby the state legislature and the National Endowment for the February 26, 1998 Room 201

Arts. The Wisconsin Arts Board awards grants to individual artists, Thursday 2005 W. Beltline Hwy .

nonprofit arts oganizations, schools and otheron—profit At 2:00 p.m. MADISON, WI
communityorganizations encompassing every artistic discipline for

thecreation and presentation of art to the public. Thecg¥isin Arts The hearing site is accessible to people with disabilities.

Board appoints panels of arts professionals to revigrant
applicationsand to advise the board on funding decisions. For most Analysis Prepared by the Dept. of
programsyecipients must match state awards wiish or donated ~ Administration

SEIVICES. _ Statutoryauthority: SS. 16.004 (1), 562.02 (1) and 562.05 (2)
Sectiord44.57, Stats.,_ provides th_at not less than two t_enths of 1 % Statutes intereted: SS. 562.02 (1) (am) and 562.05 (2)

of the cost of construction of certain state owned buildings shall be

usedto acquire art works that will be located in the building or on the

surroundinggrounds. Chapter AR contains the procedures and

criteriafor the selection of art in public buildings.

For calendar year 1998, thedtbnsin racetracks were unable to
recruitkennels to operate at the statitiree existing racetracks. The
1997license fee of $750 per kennel is too cost—prohibitive to the
kennelsand therefore they pursue booking agreements in sittes.

=g= =p =p= By decreasing the license fee to $350 and allowing the license to be
Initial Begu'ator y F lex'bmty vglid at all ngconsin racetracks, the racetracks willgbe able to attract
Analysis quality kennels and conduct full schedules of racing.

Noticeis hereby given that pursuant to 227.14 Stats., the propose
rule will have minimal impact on smabusinesses. The initial dreXt of Rule

regulatoryflexibility analysis as required by 227.17 (3)(f), Staits., SECTION 1. WGC 13.05 (3) (a) is amended to read:
as follows: (a) Kennel Owner —$750.00 $350.00

(1) Type of small businessfatted by the rule: None. SECTION 2. WGC 13.15 (4) (c) is repealed.
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Initial Regu,atory F,exibi,ity Ana'ysis In addition, theboard creates and amends certain provisions in

o ch. HAS 5to clarify that it is unprofessional conduct for hearing
Pursuanto s. 227.14, Stats., the rule hereinnist expected to 15 menspecialists to fail to document certain information in client
negativelyimpact on small businesses.

records. The term “patient records” is being changed to “client

- - records”and is being further defined to includecumentation of all

Fiscal Estimate pertinent client contracts, except those relating to the sale of batteries
For 1997, $38,250 was collected for the fifty—one (51) kennel or product accessories, andinclude copies of medical evaluation

ownerlicenses that were issued at $750 each. If the license fee isvaivers.

reducedo $350, the amount collected would$1,850, a decrease Additional minor and technical changes are made to the rules for

of $20,400. In addition tthe loss of revenues identified, the Division  pyrposesof clarity, grammay form, style and placement in the

of Gaming willallow kennel owners to use a single kennel ol8ner  5gministrativesode.

licenseat any racetrack in tonsin. Previouslythe license was

track—specificf all three tracks remain open in the coming years, the Text of Rule

revenuescollected from kennel owner license fees will remain SECTION 1. Chapter HAS 1 (title) is amended to read:

consistent.

Chapter HAS 1
Contact Person P

DEFINITIONS-
DonnaSorenson, (608) 266-2887 LICENSURE OF HEARING INSTRUMENT SPECIALISTS
Department of Administration
101 E-F\,"gsoé‘oit%gh Floor SECTION 2. HAS 1.005 is created to read:
Madison. WI 53707-7864 HAS 1.005 Authority . The rules in chs. HAS 1 to 5 are adopted
' pursuanto ss. 15.08 (5) (b), 227.12) and 459.12 (1), Stats.
SECTION 3. HAS 1.01 (1), (2a) (a), (b) and (2m) are amended
to read:
Notice of Hearing HAS 1.01 (1) “Audiology internstudent means a student who
. .. engage the practice of audiologgs part of a supervised course of
Hearing & Speech Examining Board study,including internshipr clinical practicum, leading to a degree

in audiology at a college or university

(2a) (a) For purposes of supervising individuals other than

. : audiologyintern studentsbeing physically present at the time the
and459.12 (1), Stats., andterpreting ss. 459.06 and 459.10, Stats., ineestudentmakes ear impressios measurements of human

the Hearing and Speech Examining Board will hold a public hearing hearingfor the purpose of fitting or selling a hearing instrumeffitor
atthe time and place indicated below to consider an order to reV|seOrsells a heanF:] Fl)nstrument 9 9 9
chs. HAS 1to 6, relating to hearing instrument specialists. 9 o ) .

(b) For purposes of supervising audiology-integhsdents

Notice is hereby given that pursuant to authority vested in the
Hearingand Speech Examining Board in ss. 15.08 (5) (b), 222)1

Hearing Information providing appropriate direcobservations of the clinical services
: _ . renderechat the time the-trainegtudentmakes ear impressioms
Thehearing will be held at: measurementsf human hearing for the purpose of fitting-or seliing
March 2, 1998 Room 179A sellinga t]earlng |nstrume’r’1t or fits or sells a! heanng instrument.
Monday 1400 East Washington A ve. (2m) “Full terms ofsale” means the conditions of a sale agreed to
At 2:00 p.m. MADISON, WiI by a hearing instrument specialist and the purchasehetring-aid
instrument
SECTION 4. HAS 1.01 (2n) is created to read:
Written Comments HAS 1.01(2n) “Hearing instrument” means a hearing aid, as
Interestegbeople are invited to present information at the hearing. d&finedin s. 459.01 (2), Stats.
Peopleappearing may make an oral presentation, but aeiuo SECTION 5. HAS 1.01 (3), (4) and (5m) are amended to read:
submit facts, opinions andmgument in writing as well. Facts, HAS 1. 01(3) “License” means a license |ssue¢pgxsuam tos.
opinionsand agument may also be submittedvimiting without a
personahppearance by mail addressed to: i itti ing—i ing—i bgé the
Office of Administrative Rules departmentinder s. 459.05, Stats., to hearing instrument specialists
Dept. of Egglég;'%ngg‘s'-'ce“s'ng (4) “Permit” means germitissued pursuant to s. 459.07, Stats.,

authorizing the holder -thereofto practice fitting of hearing
instrumentdor one yeagrunder the directupervision of a licensee.

. ) (5m) “Sellers guarantee” means a promise made by a hearing
 Written comments must be received Barch 16, 1998to be instrumenspecialist to a hearing-aiitstrumenipurchaser tprovide
includedin the record of rule-making proceedings. the minimum product warranty fafred by a manufacturer

SECTION 6. HAS 1.01 (5n) is created to read:

HAS 1.01(5n) “Suficient cause” means continued participation
in a supervised course of study leading to a degree in audiology at a

Madison, Wsconsin 53708

Analysis Prepared by the Dept. of
Regulation & Licensing

Statutesauthorizing pomulgation: ss. 15.08 (5) (b), 22711(2) college or universityiliness or other hardship.
and459.12 (1) SECTION 7. HAS 2.01 (3) and (4) are amended to read:
Statutes intermted: ss. 459.06 and 459.10 HAS 2.01(3) A trainee permit may be renewed or regranted only

In this proposed rule-making ordehe Hearing andpeech onceand then only when the trainskows stffcient cause for not
Examining Board amends numerous provisions contained in havmg completed the requwements for a permanent license.
ch. HAS 3 relating to the examination requirements for individuals vised-course
applyingfor a hearing instrument specialist license. The proposed® versity
rulesclarify the nature ofhe written and practical examinations, M%QLMWWp
identify the standards to be used by the board in determining passing (4) (a) Except as provided in pgb), only one traineat any given
scores, and identify the procedure to be followed by applicants whentime may hold a traine@ermit to practice the fitting of hearing
claimingexamination errors. instrumentainder the directupervision of a given licensee.
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(b) No more than 20 audiology-intersitidentsat any given time () Post fitting care and problem solving.
mayhold a trainee permit to practice the fitting of heairggruments HAS 3.04 Identifying marks. An applicant may not place any

underthe direcsupervision of a given licensee. No more than a total jgentifying marks upoihis or her examination papers which reveals
of 3 licensees on argingleday may supervise the practice of fitting  pis or her identity

of hearing instruments by an audiology-intetadent L .
9 y HAS 3.05 Removal of examination. An applicant may not take

SECTION 8. HAS 2.02 is created to read: from the examination room amgcords of the examination questions.

HAS 2.02  Accommodations Eelating to a disability. A HAS 3.06 Rulesof conduct. The board may deny release of
qualifiedapplicant with a disability shall be provided with reasonable scoresor issuancef a credential if the board determines that an
accommodationsequested in connection with the completion of an gpplicantviolated the rules of conduct of the examination or
application for a credential. otherwiseacted dishonestly

SECTION 9. Chapter HAS 3 is repealed and recreated to read: Note: The rules of conduct of an examination are provided to

candidates prior to the administration of an examination.

HAS 3.07 Time limits. The board may set time limits fdre
examinatiorparts.

HAS 3.08 Passing sces.(1) To pass the written and practical
examinationseach applicant shall receive a grade determingdeby
licantshall i ination desianed to test th board to represent minimucompetence to practice. The board shall
appicantshall pass a written examination designed to test the 4o rminghe passing grade after consultation with subject matter
applicant'sknowledge in the subject areas described in s. HAS 3'02'experts who have reviewed a representative sample th

(2) PRACTICAL EXAMINATION. An applicant shall pass a  examinatiorquestions and available candidate performance statistics.
practicalkexamination that shall consist of 2 parts, audiometriecand (2) A passing score is required on each of the 3 partseof

mold. The practical examination is designed to tesefigicants = gy aminatiorin order to successfully complete the examination. If an
proficiency in the techniques and procedures described in applicantails to receive a passing score on one parytséie may
s. HAS 3.03. retake only the part failed. If @applicantfails to receive a passing

(3) CONTENT Examinations may include objective questions, scoreonmore than one part, upon reapplication he or she shall be
or practical demonstrations, or a combination of the foregoing, in any requiredto retake the entire 3—part examination.

Chapter HAS 3

EXAMINATIONS

HAS 3.01 Examinations.(1) WRITTEN EXAMINATION. An

of the subject areas in which an applicant is to be examined. HAS 3.09 Failure and review An applicant who fails all or part
HAS 3.02 Written examination. The written examination may  of the examination maseview those parts of the examination failed

cover the following subjects: accordingto the following procedures analithin the following
(1) Basic physics of sound and the anatomy and physiology of thelimitations:

ear. (1) The applicant must file a written request for review \hith

boardwithin 30 days from the date that notice of examination results

(2) The function of hearing instruments, includiassistive havebeen sent to the applicant.

listeningdevices. ) Atth d time at the boartieaf the applicant will b
. e arranged time at the boar e applicant will be
(3) Chapter 459 of the ltonsin statutes. providedan opportunity to review those parts of the examination
(4) Techniques of fitting hearing instruments. failed.

(5) Chapters HAS 1 to 5. (@) The applicanimay not take notes and may not copy the

HAS 3.03 Practical examination.(1) Subjects covered in the ~€Xaminatiorin any manner Whatsoev_er _
practicaportions of the examination may include tests of proficiency ~ (b) No person other than the applicant and a begnesentative
in the following techniques as they pertain to the fitting of hearing maybe present during review of an examination.

instruments: (c) The time for review shall be limitehd shall not exceed one
(@) Pure tone audiometripcluding air conduction testing and ~ hour.

boneconduction testing. (d) An applicant will not be allowed to review an examination
(b) Live voice orrecorded voice speech audiometry including morethan once.

speech reception threshold testagd most comfortable loudness (3) An applicant may request that the board review the grading of

measurementnd measurements of tolerance thresholds. one or more examination questions by completing a form which will
(c) Masking when indicated. be provided to the applicant by the board representative. The form

mustbe completed and returntmithe board representative at the time

(d) Recording and evaluation of audiograms aech

- ° ; . . of review
audiometryto determine proper selection and adaptiba hearing . . - .
instrument. (4) Any comments or claims of error regarding specific questions

. . . or procedures in the examination may be placed in writing on the form
(€) Taking ear mold impressions. provided. These comments shall be retained and made available to the
(2) In addition to the topics listed under sub. (1), the board may boardfor review

examinean applicans to his or her proficiency in the following HAS 3.10 Claim of examination eror. (1) An applicant

proceduresind use of equipment commonly employed in the fitting \yishingto claim examination error shall file a written request for

and selling of hearing instruments and taking of ear mold poardreview in the board €ite within 30 days of the date the

impressions: examination was reviewed. The request shall include all of the
(a) Otoscopeor equivalent illuminator for the visual observation  following:
of the entire ear canal. (@) The applicang name and address.

(k_)) Pure tone discrete or sweep frequency threshold type  (b) The type of license applied for
audiometewith air and bone conduction and appropriate masking. (©) A description of the perceived errancluding specific
(c) Appropriateequipment for establishing speech reception questionsr procedures to be in error
tsrgjrfgf(i)el%r:gesd?ae%mrggﬁgemdmoartll(ii/ne?/%(i)(rtzs through headphones or (d) The facts which the applicant intends to prove, including
y : referencetext citations or other supporting evidence for the
(d) Use of a master hearing instrument. applicant'sclaim.

(e) Equipment designed for the evaluation and testing of hearing (2) The board shall review the claim amatify the applicant in
instrument performance. writing of the board decision and any resulting grade change.
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thatan applicant holds a certificate of clinical competgfiCEC”)

the examination, the applicant may retake the examination, asin speech-language pathology or audiology

providedunder s. HAS 3.08 (2).
SECTION 10. HAS 4.02 (1) and (5) are amended to read:

HAS 4.02(1) Otoscopic observation;-pre-and-ost—and—post

impression.

(5) Demonstrating—knowledge of prop@&roper ear mold

selection.
SECTION 11. HAS 4.03 (1) is amended to read:

HAS 4.03(1) Pure tone audiometry must be conducted with
pure tone audiometer which conforms to the Ameridational
Standards Institute, Standard ANSI S3.6-1969 - (R189fyoved

SECTION 20. HAS 6.03 (3) is repealed.
SECTION 21. HAS 6.04 (3) is repealed.
SECTION 22. HAS 6.04 (7) is amended to read:

HAS 6.04(7) Evidence satisfactory to the board that the applicant
has completed a postgraduate clinical fellowship in audiology
approvedyy the board or has completed education or training that the
board has determined is substantially equivalent todgh®pletionof
sucha fellowship.

SECTION 23. A Note following s. HAS 6.05 is created to read:
Note: The board accepts th€ertificates of Clinical

January 121996 Such audiometer shall be capable of generating a Competencg&(*CCC”) in speech-language pathology and audiology
minimum of 9 discrete frequencies, ranging from 250 Hz through grantedby ASHA as evidence of completion of educatamd

8 Khz (250, 500, 1000, 1500, 2000, 3000, 4000, 68000 Hz).

training that is substantiallyequivalent to passing the NESP

Outputlevels over the frequency range shall conform to standard examination.

ANSI S3.6specified above.
SECTION 12. HAS 4.04 is amended to read:

HAS 4.04 Appropriate time frame for hearing tests prior to
fitting hearing instruments. Appropriate procedures for the
measuremertdf human hearing as-definddscribedn s. HAS 4.01
should be performednd/oranddocumented within 6 months prior
to the selling and fitting of a hearing instrument.

SECTION 13. HAS 5.01 is amended to read:

HAS 5.01 Authority. The rules in thichapter are adopted
pursuantto the authority irss. 15.08 (5) (b), 22711 459.10-(1)
(1) (k), and 459.12 (1), Stats.

SECTION 14. HAS 5.02 (1) is repealed and recreated to read:
HAS 5.02 (1) In this section, “client records” include:
(@) The results of all tests required under ch. HAS 4.

(b) Copies of all contracts, receipts aprantees involving the
sale of hearing instruments.

(c) Documentatiorof all pertinent client contacts, except those
relatingto the sale of batteries or product accessories.

(d) Copies of all written statements waiving medealuations,
asrequired under 21 CFR 801.421.

Note: Hearing instrument specialists mustmply with the

SECTION 24. HAS 6.06 (4) is amended to read:

HAS 6.06 (4) The application and required documentsd&or
temporarylicense will be reviewed by 2 members of the bdard
determineeligibility. The board may issue a temporary license prior
to regular licensure to an applicant who meets the requirements under

sub.-(2)(1).
SECTION 25. HAS 6.08 (1) (c) is repealed.

SECTION 26. HAS 6.08 (1) (d) and (e) are created to read:

HAS 6.08(1) (d) Subject to ss11.321, 11.322 and 11.335,
Stats. evidence satisfactory to the board that the applicant does not
havea conviction record.

(e) Evidence satisfactorjo the board that the applicant has
completedne of the following:

1. If applying for a permit to practice speech-language
pathology, submit evidence thathe applicant has completed a
supervisedtlinical practicum and received a ma&edegree in
speech-languagmathology from a college or university approayd
the board, or has completed education or training that the board
determines is substantially equivalent to the completion of those
requirements.

2. If applying for a permit to practice audiolggyubmit

evidence that the applicant has completed a supervised clinical
practicumand received masters degree in audiology from a college

recordkeeping requirements adopted by the U.S. Food and Drugyr university approved bthe board, or has completed education or

Administration(FDA), as set forth in 21 CFR 801.421.

trainingthat the board determines is substantially equivalent to the

SECTION 15. HAS 5.02 (2) (intro.), (c) and (d) are amended to completionof those requirements.

read:

HAS 5.02 (2) The following, without limitation because of
enumerationare violations of standards of professional condndt
constitute unprofessional conduct under s. 459:31(1} (k), Stats.

(c) Knowingly placing false information in a-patientlient’s
recordsor otherwise making a-patiesitlient’s record false.

(d) Failing to maintain-patiemientrecords for a period of 5 years.
SECTION 16. HAS 5.02 (2) (dm) is created to read:

HAS 5.02 (2) (dm) Failing to record albf the following
informationin each client record:

1. The date of entry of pertinent information.
2. The name of the licensee.

3. Information suiciently legible to allow interpretation by
otherindividuals for the benefit of the client.

SECTION 17. HAS 5.02 (2) (9) 2. is amended to read:

HAS 5.02 (2) (g) 2. The date, plaaed method of delivery
SECTION 18. HAS 5.02 (2) (h) is created to read:

HAS 5.02(2) (h) Soliciting fromor knowingly disclosing to any

personor entity the content of an examination conducted under

ch. HAS 3.
SECTION 19. HAS 6.02 (10) is created to read:

HAS 6.02 (10) “Verification of clinical competence” means
written confirmation submittedirectly to the board by AHSA stating

SECTION 27. HAS 6.08 (2) (b) and (3) are amended to read:
HAS 6.08 (2) (b) The fee specified in s. 440.05(29) Stats.

(3) Alicense granted to an applicant applying under sulshél)
bevalid for a period not to exceed 10 days in any calendar year
licensegranted to an applicant applying under sub. (2) shall be valid
for a period not to exceed 45 days in any calendar. ydar
determiningvhether to grant a license under sub. (2), the board shall
determine whether the requirements for licensure in the other state or

jurisdictionis are substantially equivalent to the requirements for

licensureunder s. HAS 6.03 or 6.04.

SECTION 28. HAS 6.085 is created to read:

HAS 6.085 Accommodations elating to a disability. A
qualifiedapplicant with a disability shall be provided with reasonable
accommodationsequested in connection with the completion of an
application for a credential.

SECTION 29. HAS 6.09 (1) (b) is created to read:

HAS 6.09 (1) (b) Engaged in conduct in the practice of
speech-languagmathology or audiology which evidences a lack of
knowledge or ability to apply professional principles or skills.

SECTION 30. HAS 6.09 (1) (g) is amended to read:

HAS 6.09(1) (g) Molated ss. 459.20 to 459.34, Stats.thos
chapterorch- HAS 6

SECTION 31. HAS 6.09 (2) (k) is amended to read:

HAS 6.09(2) (k) Failing to evaluate thefe€tiveness of services
rendered-andr products dispensed.
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SECTION 32. A Note following s. HAS 6.09 (2) (3 created to 452.07 and 452.06p), Stats., and interpreting ss. 452.01, 452.09,
read: 452.10,452.11, 452.12, 452.13 and 452.14, State,Department of

Note: Speech-language pathologists and audiologists are alsgRegulationand Licensing will hold a public hearing at the time and

requiredto maintain patient health care records in accordance with Placeindicated below to consider an order to revise chslRib 26,
ch. 146 Stats. relatingto real estate brokers and real estate salespeople.

SECTION 33. HAS 7.03 (1) (intro.), (2) (intro.) and (b) are Hearing Information
amendedo read:

HAS 7.03(1) In order to renew a hearing instrument specialist February 26, 1998 Room 180
licensegranted-under ss.459.05 and 459.06, Staisor beforahe Thursday 1400 E. Washington A ve.
renewal date, the licensee shall submit the following: 10:30 a.m. MADISON, Wi

(2) In order to renew a speech-language pathologist or an

audiologisticense . 28, Statsr, Written Comments

beforethe renewal date, the licensee sha.lll submit the following: Interestegeople are invited to present information at the hearing
(b) The renewal fee specified in s. 440.08 (2) (a)-150m@By, Peopleappearing may make an oral presentation, but gedo

Stats., as appropriate. _ _ submit facts, opinions andwument in writing as well.  Facts,
SECTION 34. HAS 7.05 (1), (b) (intro.), 1., (2), (b) (intro.) and  opinionsand agument may also be submittedvimiting without a

1. are amended to read: personahppearance by mail addressed to:
HAS 7.05(1) A licensedhearing instrument specialisho fails ) o .

to renew-ahis or herlicense granted under ss. 459.05 and 459.06, Office of Administrative Rules

Stats. by the renewal date may-restaeeewthe license by satisfying Dept. of Regulation & Licensing

thefollowing requirements. P.O. Box 8935

(b) If applying 5 years or more after the renewal date, satisfying Madison, Wsconsin 53708

the requirementsin par (a), and submitting proof of all of the ) )
following: Written comments must be received bharch 13, 1998to be

. . . includedin the record of rule—-making proceedings.
1. Successful completion of educational courseweduired gp 9

by the board to ensure protection of the public health, safety andAna,ys,'s Prepared by the Dept. of
welfare;and Regulation & Licensing

‘ '|(2) A Heen;_eesp(re]eﬁ_h—lanquaqe pathologist or audiologisd Statutesauthorizing pomulgation: ss. 227.1 (2), 452.05,
ails to renew diis or hetlicense . ©  452.07and 452.09 (5)

Stats. by therenewal date may-restaenewthe Iicenseb satié in
thefoll%ving requirements. Y ving Statutesnterpreted: ss. 452.01, 452.0852.10, 452.1, 452.12,
452.13and 452.14

(b) If applying 5 years or more after the renewal date, satisfying

the requirementsin par (a), and submitting proof of all of the This proposed rule-making order of the Department of Regulation
following: and Licensing contains many amendments which relate to the
. . . definitions,the statutory authorityand the form, style, placement,
1. Successful completion of educational coursewediired clarity, grammarpunctuation and plain languagetiué current rules.
by the board to ensure protection of the public health, safety and . . . .
welfare:and The following sections contaichanges of a more substantive
T nature:
Fiscal Estimate SECTIONS 9to 15 amengbrovisions relating to the prelicense

examinations and make the provisions similar to other rules of the
Departmenand boards in the Department. These provisions relate to
accommodationfor persons with disabilitiesan exemption from

1. The anticipated fiscal effect dine fiscal liability and evenues
of any local unit of government of theoposed rule is:$0.00.

_ 2. The pojected anticipated state fiscal effelctring the curent retakingthe licensing examination that appliep&rsons serving in
biennium of the mposed rule is:$0.00. thearmed forces of the United States of America who fail to renew
3. The pojected net annualized fiscal impact on sfatels of the their credential in a timely manneand cheating on examinations.
proposedule is: $0.00. Section®, 10 and 1 amend provisions relating to the passing score
on the brokeis and salespersanprelicense examination. These
Initial Regulatory Flexibility Analysis sectionsestablish procedures that testing experts agree are acceptable

Theseproposed rules will be reviewed by the Department through for establishing valid and reliable examinations.
its Small Business Review Advisory Committee to determine  SECTION 18 repeals ch. RL13, relating to petitions for
whetherthere will be an economic impact on a substantial number of declaratoryulings. Procedures for declaratory rules are governed by

smallbusinesses, as defined in s. 224.(1) (a), Stats. theprovisions in s. 227.41, Stats.

- SECTIONS 300 39repeal provisions which require applicants
Copies of Rule and Contact Person for a temporary salesperserpermit to practice as an apprentice to
Copiesof this proposed rule are available without cost upon eitherhave graduated from an accredited high schotd gass a
requesto: written examination covering general knowledge, including the

ability to read and write the English language, a knowledge of
Pamela Haack, (608) 266—0495 arithmeticand the terminology used in the real estate business.
Office of Administrative Rules
Dept. of Regulation & Licensing Text of Rule
1400 E. Véshington Ae., Room 171 SECTION 1. RL 11.01 is amended to read:
M zo BO\);V?9533?708 RL 11.01 Authority. The rulesin chs. RL11 throughto 26 are
adison, adoptedby the department pursuant to_ss. 22{20),440.03 (1)and
Noti fH - 452.07,Stats.
otice _o ea_"n_g SECTION 2. RL 11.02 (intro.) is amended to read:
Regulation and Licensing RL 11.02 Definitions. As used in-these rulehs. RL 1 to 28

Notice is hereby given that pursuant to authority vested in the ~SECTION 3. RL11.02 (2) is renumbered s. RIL.02 (4).
Departmenbf Regulation and Licensing in ss. 22I7 (R), 452.05, SECTION 4. RL11.02 (2), (3) and (5) are created to read:
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RL 11.02 (2) “Business entity” has the meaning under s. 452.01 administerediuring the 12 months following the firskamination

(3j), Stats. shall revert to the status of a new applicant, and shall rewrite both
(3) “Business representativéias the meaning under s. 452.01 Parts, if reapplication is maden addition to a passing grade, the
(3k), Stats. departmeninay require further supplemental proof of competency
“ N . In all cases, a failing grade received on the written examination shall
(5) “Licensee” has the meaning under s. 452.01 (5), Stats. be controlling on the questiomf competency and cannot be
SECTION 5. RL 12.005 is created to read: supplementetly other proof.

RL 12.005Authority. The rules in this chapter are adopted SECTION 12. A Note following s. RL12.02 (3) (c) is created to
pursuanto ss. 227.1 (2),440.05, 440.06, 440.07, 440.08, 452.07, read:

452.09, 452.10, 45211and 452.12, Stats. Note: An otherwise qualified applicant with a disability shall be
SECTION 6. RL 12.01 (1) (a) is amended to read: providedwith reasonable accommodations.
RL12.01 (1) (a) Forms. Applications for licenses and SECTION 13. RL12.02 (4) and (5) are repealed.
accompanyinglocuments required by the provisionscbf 452, SECTION 14. RL 12.025 (3) is repealed.

Stats.,and the rules of the department shall be made on forms SECTION 15. RL 12.026 is created to read:
prowdedby the department-and-shall-be-delivered-through-the mails ) ' )
or-otherwise to the departmentfice.

RL 12.026 Cheating on examination. An applicant may not
. ive or receive unauthorized assistance during an examination,
SECTION 7. RL12.01 (1) (b) is repealed and recreated to read: \g/iolate the rules of conduct of the examination,gor otherwise act
RL 12.01 (1) (b) Action on completed applications. The dishonestly. The action taken by the department shatEtsed to the
departmenshall reviewand make a determination on an original seriousnessf theoffense. These actions may include withholding
applicationfor a license within 60 business days after a completed the score of the applicant, entering a failing grade for the applicant,
applicationis received by the departmentAn application is andsuspending the ability of the applicant to sit for the next scheduled
completedvhen allmaterials necessary to make a determination on examinatiorafter the examination at which the conduct occurred.

theapplication and all materials requested by the department have SgECTION 16. RL 12.04 (2) (intro.) is amended to read:

beenreceived. _ _ RL 12.04(2) MORE THAN 5YEARS. If an applicant filean
SECTION 8. RL12.01 (1) (c) 1. (title), 1., 2. (title) and 2. are  applicatiorfor renewal of a real estate license 5 or nyeaes after the
amendedo read: renewal date and the applicant is not registered as an inactive licensee,
RL 12.01 (1) (c) 1. ‘Individuals.” All applications forlicenses theapplicant shall pay the late reneves specified in s-440.05-(1)
alicenseas an individuahall be dfrmed or verified by the applicant. ~ 440.08 (3) Stats., the examination fee specified in s. 440.05 (1) (b),
2. ‘Businessentities.” Applications for a license made by a Stats.,and satisfy education and examination requirements, as

follows:
corporatiorbusiness entitynust be verified by-the president,-excep
mapmm%eveanep%mdqenpmwMandm%we&p#egdem SECTION 17. RL12.04 (2) (a) 4. is created to read:
y-aceeptthe  RL 12.04(2) (a) 4. An applicant completing tleglucation
= enbusmess representativie describedn subds. 1. and 2. satisfies the requirements in s. 452.12

thebusiness entity (5) (c), Stats.
Note: Applications are available upon requesthe department SECTION 18. Chapter RL13 is repealed.
offic:_sslocated a11_400 East \Wshington Aenue, FD. Box 8935, SECTION 19. RL 15.03 (1) is amended to read:
Madison Wisconsin 53708. ) ] RL 15.03 (1) At the time of closing a real estate transaction, the
SECTION 9. RL 12.01 (2) (a) is amended to read: listing broker or the brokés designee shall ensure that a complete
RL 12.01(2) (a) Non—-esident bokers and salespersonsiNo copy of the selleis portion of the closing statementilivered to the

applicatiorfor a real estate brokeror salespersaiicense from any sellerand a complete copy of the bulgeportion of the closing
non=residenperson not a resident of the state aé&insinwill be statemenis delivered to the buyerThese closing statements shall
processedorior to receipt by-this—fite the departmenbf an accurately account for all funds received and paid by the broker in
irrevocableconsent to be sued as specified in s. 4551ats. connection with the transaction. For the purpose of this chapter
SECTION 10. RL 12.02 (1) (intro.) is amended to read: closing statement is a detailed computatiointhe balance of the

. purchaserice due to the seller and the balance of the purchase price
RL 12.02 (1) WRITTENEXAMINATIONS. Each applicant for  qgye from the buyer at the time of closing.

examinatiorto obtain a brokes or salespersanlicense shall read R )
and write a comprehensive examination in English, testhrat SECTION 20'_3'_‘ 16.02 (title) is amended to read:
person’'scompetency to transact the business of aestate broker or RL 16.02 Definitions.

salespersonThe examination shall be in conformity with s. 452.09 SECTION 21. RL 16.02 (2) is repealed.

(3), Stats., and may consist of one or 2 parts. If the examination ggcTION 22. RL 16.02 (3) is renumbered s. RB.02 (6)
consistof 2 parts-thepartheyshallbe designated as the uniform ’ ' o '
part and the%tate part, and are descrﬂmﬁ)llgws: SECTION 23. RL 16.02 (3), (4) and (5) are created to read:

SECTION 11. RL 12.02 (2) is repealed and recreated to read: RL 16.02(3) "Exclusive agency listing” means a written listing
) agreementontaining allof the elements of an exclusive right to sell
RL 12.02 (2) COMPETENCY@) The score requiréd pass an  Jisting, except that the owner retains the right to sell the property

examination, or each part of a 2-part examination, shall be based omjmselfor herself without owing the listing broker a commission.
the departmen$s determination of the level of examination “Exclusive right to selliisting” means a written listing

4)
erformanceequired for minimum acceptable competence in the ( S -
Brofession. Thqe department shall mak'(ae the deterpmination after agreemenappointinga broker the exclusive agent for the sale of

: : : : propertyfor a specific period of time, and which entitles the listing
consultationwith subject matter experts who have receized broker to a commission if the property is sold by the o the
representativeample of the examination questions and available Wi

candidatgperformance statistics, astlall set the passing score for the brokeror by anyone else.

examinationat that point which represents minimum acceptable ~ (5) “Open listing” means a written listing agreement, which may
competencén the profession. begiven to any number of brokers, with the first broker to secure a
buyer under the terms of the listing agreement earning the

(b) An applicant for examination, for the first time, who passes one

partof a 2—part examination shall be conditionally credited hi¢h commission. . .
part on which the passing grade was received, and, mpgn SECTION 24. RL 16.06 (4) is amended to read:
application,be reexamined on the part failed at @&xamination RL 16.06(4) Alicensee may use a pre—prepared addendum or

administerediuring the 12 months following the first examination. otherwiseset forth on attached pages provisions relating to the blanks
A person who does not pass the part retaken at one of the examinatiorms an approved form avhich alters or supplants optional secondary
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offer provisionsor optional contingencies for financing, sale of
buyer’sproperty or inspection which are set farttan ofer, offer to

exchange or option prepared and approved by the department, if the

Thelicensee shalproperly-incorporatemcorporatehe attachment

by reference into the approved form and relates the approved forn{sei

andthe attached pages to one anotifi@r purposesf this subsection
a pre-prepared addendum may be prepared by the brokbe or
broker'sattorney

SECTION 25. RL 16.07 is amended to read:
RL 16.07 Violation of this chapter. A licensee who violates this

chapteldemonstrates incompetency to act as a real estate licensee i
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SECTION 35. RL22.01 (5) is repealed.

SECTION 36. RL22.01 (6) and (7) (a) to (f) are amended to read:
RL 22.01(6) TERMINATION. An apprentice who-shallleave
avesthe employ of the sponsoring broker for any reason shall

urrendersaid the apprentice-licens@ermit to said the broker
immediatelyupon the termination of saitie apprenticeship by the
apprenticethe broker or the department.
(7) (&) An apprentice-shathaynot-at-any time be allowed ttose
areal estate sale.
(b) An apprentice-shathay not be-allowed-t@advertise in-the
ewspaperdelephone directoriedy signs or-byany

amanner that, for purposes of s. 452.14 (3) (i), Stats., safeguards th%ther means, norshathay the broker_be-allowed tadvertise the

interestof the public and-shall-be-in-viclation mblatess 452.14
(3) (m), Stats.

SECTION 26. RL 17.025 is amended to read:

RL 17.025 Applicability . For the purposes of this chapten

officer-of-a—corporation-ola—partner-in-a-partnership business
representatives not an employe of the-corporationpartnership
busines&ntity.

SECTION 27. RL 18.02 (3) is repealed.

SECTION 28. RL 18.02 (5) (intro.) is amended to read:

RL 18.02(5) “Real estate trust account” means an account for real

estatdrust funds maintained at a depository institutiorfrfam which
withdrawalsor transfers can be made without dekybject to any
noticeperiod that the depository institution is required to obseyve
law, and includes:

SECTION 29. RL 22.005 is created to read:

RL 22.005Authority . The following rules are adopted pursuant
to ss. 227.1 (2) and 452.09 (5), Stats.

SECTION 30. RL22.01 (1) is repealed and recreated to read:

RL 22.01(1) REQUIREMENTS. A broker may employ a person
asan apprentice under a temporary salespesspaimit on the
following conditions:

SECTION 31. RL22.01 (1) (a) and (b) are amended to read:

RL 22.01(1) (a) Only persons wiere a resident of this stased
18 yearsof age or overmay apply for-an-apprentice-licenge

temporarysalespersos’permit

(b) Any A person desiring to aets an apprentice real estate
salespersoshall file with the department an applicatfona-license
temporarysalespersos’permit -SaidTheapplication shall be in-such
theform-asprescribed byhe department prescribasd in accordance
with ss. 452.09 and 452.10, Stats.

SECTION 32. RL22.01 (1) (c) and (d) are repealed.

SECTION 33. RL22.01 (1) (e) is amended to read:

RL 22.01 (1) (e) An applicant f permit
must be indentured to a licensed real estate braifethis the
departmenin good standing.—which-brokewho has agreed, in
writing, to saidanindenture agreement according to the rules of the
departmentefore the application for-saicn apprentice-license
permitwill be accepted by the department.

Note: Applications are available upon requiesthe department
officeslocated at1400 East \Wshington Aenue, FD. Box 8935,
Madison.,Wisconsin 53708.

SECTION 34. RL22.01 (2), (3) and (4) are amended to read:
RL 22.01 (2) NUMBER. Only one apprentice-shatlay be
employedfor each individual holding a broKerlicense-ineluding

nless-saithe broker-shall-employ

employs full time salespersosalespersonsin which case an
additional apprentice shall be allowed for each 5 ftilne

salespersonsmployed-but However in no case-willmay an

individual,-partnershipor-corporateor business entityproker -be

allowedto employ more than 3 apprentice salespersons.

(3) FEE. Each application for apprentice-licensgermitshall be
accompanietly a-fee-of $1@he fee specified in s. 440.05 (6), Stats

(4) PERIOD. An apprentic@&enseor-licenses-shafiermit may

nameof the apprentice in any manner

(c) The An apprentice may use business cards,-but thesd
businesgards shall clearly statépprentice Salesperson” in type as
largeas the type used for the apprensagame.

(d) TheAn apprentice, ato time,-shallmaybe paid a portion of
acommission basedpon sales or on listings secured nor-simaly
he or shebe allowed-to-bgpaid on a percentage basis for any other
serviceperformed.

(e) TheAn apprentice shall be paid on an hourly basis only and
saidtherate of pay shall be included in the apprenticeship contract.

() SaidAn apprentice shall spend a minimum of 20 hours work
each week;-saithe 20 hours to be spent in no less than 3 days each
week, performing apprenticeship duties. A minimum of 6 hours of
the 20 hourswvork each week shall be spent pursuing a course of study
of real estate laws and procedures.

SECTION 37. RL22.01 (7) (Q) is repealed.
SECTION 38. RL22.01 (7) (h) is amended to read:

RL 22.01(7) (h) Enrollment in a real estate course at a school
izedapprovedby the department-shall-meptirsuant to
s. RL25.050r 25.06, meetthe requirement ad course of study for
a maximum of 4 hours per week.

SECTION 39. RL22.01 (7) (j) to (L), (m) (intro.) and (n), (8) (a)
to (e), (9) (b) to (d) and (10) (b) to (d) are amended to read:

RL 22.01 (7) (j) During the first 6 months of-saithe
apprenticeshiphe apprentice-shathay not be-allowed-tgecure
listing contracts, dérs to purchase or any other contracts except if
accompanietly a fully licensed real estate salesperson or hroker

(k) During the first month of-saidhe apprenticeship, the
apprenticeshallmay not-be-allowed-tmegotiate with the public, but
shallspend the apprenticeshtime becoming acquainted with the
operatiorof the real estate fide.

(L) After the first month of the apprenticestipe apprentice may
handleopen houses and rentals, but may not draft or negotfats of
to purchase or earnest money receipts.

(m) After six months of thapprenticeship, the apprentice may
securelisting contracts, provided-saithe listing contracts are
reviewedand approved by the broker within 24 hours after they are
securedand further provided-saithe listing contracts contain the
following clause:

(n) The apprentice-shathaynot execute or have executed any
rental agreement until the broke&allhavehasapproved-saithe
rentalagreement in writingn the face of saithe contract.

(8) BROKER'S DUTIES. (a) The broker shall at all times be
responsibldor the acts of saithe apprenticesalespersoand shall
properlysupervise-saithe apprentice.

(b) The broker shall make available suitable instructions and a
course of study for -saidthe apprentice, including readstate
proceduregeal estate layoffice procedures and sales techniques.

(c) The broker shall pay-saideapprentice an hourly rate of pay
which shall may not be less than-$der-hourthe minimum wage
requiredby law

(d) The broker shall repair and-have-execugx@cutean
apprenticeshipontract which shall include the rate of pdaehours
to bespent by the apprentice, the instructions or course of study that
will be ofered to the apprentice and a schedule of commissions to be

notbe granted for a period to exceed one year from the date of issuangeaid after theapprentice has obtainedsalespersonr’or brokes

by the department and-shatlay not be renewablenewed

license.A copy of saidhecontract shall be filed with the department.



Mid—February, 1998

(e) The broker may include in-sailde apprenticeship contract,
reasonablemployment requirements after termination-of ghil
apprenticeshifyut in no case,-shakhidmay theemployment right
extend beyond 2 years after the termination of the ‘gear
apprenticeship.

(9) (b) The apprentice shall obey alfioé rules of the broker and
alsospecialany otherules set forth in the apprentice contract.

(c) The apprentice-shathaynot engage in any real estate activities
outsideof the scope of his or her apprenticeship employment.

(e) The apprentice shall keep and maintain a log bnake
broker’s office,—a-log-bookentering-thereircontainingthe date,
activity and hours spent each day while working on-stié
apprenticeshipncluding time spent at school attending a course
of instruction. The entries on each page-of gatbg bookshall be
thoroughlyreviewed and initialed by the broker

(10) (b) Upon informal written complaint filed with the
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SECTION 47. A Note following s. RL24.07 (2) is created to
read:

Note: Certain “material adverse facts”, as defined in s2R102
(12), may not be disclosed by lairor example, unless specifically
authorizedy a sellera licensee may not disclosestpotential buyer
the actual minimum sales price the seller will accept. See s. 452.133
(1) (d), Stats.

SECTION 48. RL 24.17 (3) is amended to read:

RL 24.17 (3) VIOLATION OF SRTUTES,
ADMINISTRATIVE CODE AND DISCIPLINARY ORDERS.
Licenseeshall not violate any provisions or terms or conditions of,
or aid or abet the violation of ch. 452, Stats., chs—Rk, - Adm-Code
11 to 260r any-fermalisciplinary order of the real estate board.

SECTION 49. RL 25.01 (1) is amended to read:

RL 25.01(1) “Accredited institution of higher education” means
alaw school accredited by the American bar associatiarthar

departmenby either the broker or apprentice, the board may hold a Schools accredited by one of the regional institutional accrediting

formal or informal hearing to review an apprenticensepermitor
apprenticeship program.

(c) The department may suspend or revoke an apprentice license
permitif the apprentice has violated any of the rules-of apprenticeship,

it this chapter or any oth&w
substantiallyelated to real estate practice

(d) The department may suspend or revoke a bokeense if the
broker has violated any of the-apprenticeship rstasitesr rules of
thedepartmentules in this chapter or amther law substantially
relatedo real estate practice

SECTION 40. RL 23.02 (title) and 23.02 are amended to read:

RL 23.02 Change of name or addess. Any person licensed
underch. 452, Stats., who-wishes-to-chargmnges the name

appearingn a current license or moves from the last address provided

to the departmerghall notifythe department in writing of the new
nameor addressvithin 30 days-afteof the change-of name

SECTION 41. RL 23.04 (1) and (2) are amended to read:

RL 23.04(1) APPLICATION. A licensed broker who intends to
conductbusiness under a tBfent form of businessiganization
entity, as provided in s. 452.12 (2), Stats., slagply for a new
license.Upon payment of the fee specified in s. 440-.0%1(B)Stats.,
thedepartment shall issue to the applicant, without examination,
licenseunder the new form of ganizatiorentity.

(2) NEW LICENSE REQUIRED. A broker shall not engage in
realestate activitiesinder a diierent form of business.ganization
entity until a new license is issued.

Note: Applications are available upon requiesthe department
officeslocated at1400 East \Wshington Aenue, FD. Box 8935,
Madison Wisconsin 53708.

SECTION 42. RL 23.05 is repealed.
SECTION 43. RL 24.02 (7) is amended to read:

RL 24.02 (7) “Commonly controlled corporationieans one of
2 or more corporations in whicthe same person or persons own
stockin-beth2 or moreof thecorporations, possessing at least 80% of
the total combined voting power of alasse®f stock entitled to vote
andat least 80% of thital number of shares of all other classes of
stock of-beththe corporations.

SECTION 44. RL 24.02 (1) is repealed.
SECTION 45. RL 24.03 (2) (a) is amended to read:

RL 24.03 (2) (a)Licensees shall not provide services which the
licensee is not competetat provide unless the licensee engages the
assistancef one who is competent.-Any person-engagemdeide

uch assista hbé identified 8 all

SECTION 46. A Note following s. R[24.03 (2) (d)s created to
read:

Note: Paragraph (d) recognizes that licensees areeqatred
to have the knowledge, skills or training possessetbbgxample,
personssuch as homénspectors, plumbers, electricians or land
surveyors.

commission®r associations which have been recognized by the U.S.
commissionedepartmenof education.

SECTION 50. RL 25.02 (1) (a) is amended to read:

RL 25.02 (1) (a) Present evidence satisfactory to the department
of successful completion, within 5 years befagplication for a
license of the 36—hour educational program in sub. (2) which has
beenapproved in accordance with this chapter and either satisfy
educationarequirements in s. RR5.03 (3) or presergvidence
satisfactoryto the department of licensure as a salesperson in
Wisconsinor

SECTION 51. RL 25.03 (3) (r) 9. is amended to read:

RL 25.03(3) (r) 9. Mortgage banking =ss-44048.1224.71
Stats.and s. R140.03 (4) (b).

SECTION 52. RL 25.035 (1) is amended to read:

RL 25.035(1) An applicant who has held an active real estate
salespersonticense in another licensing jurisdiction withihe
2-yearmeriod prior to filingan application for an original real estate
salespersos’license may satisfy the requirements of s2RI03(3)
if the applicant submits evidence-of attendance-at no-less-than-13 hours

elempletéeapanys.ehéohll of the following: '
SECTION 53. RL 25.035 (1) (a) and (b) are created to read:

RL 25.035(1) (a) Attendance at no less than 13 hours of
educatiorin sub. (2) at a school approved by the department under
s. RL25.050r 25.06.

(b) Attendance at 59 hours of education on some or all contents
of s. RL25.03 (3), completed at any school.

SECTION 54. RL 25.06 (2) (a) 2. is amended to read:

RL 25.06(2) (a) 2. Be a properly licensed or certified person by
the department or othgrovernmental agenayho is engaged in the
real estate aspectsf appraising, financing, marketing, brokerage
managementeal property management, real estate counseling, real
propertylaw, or other related subjects and has been for at least 5 years
continuouslyengaged in such practice.

SECTION 55. The Note following s. RI25.065 (1) ismended
to read:

Note: The contents of the continuing education programs and
courses are not designated in—this—chaptéine Wisconsin
administrativecode pursuant to an exemption under s. 227.01
(13) (zj), Stats. _This information may bebtained from the
WisconsinDepartment of Regulation and Licensing, 1400 East
Washington Avenue, Room 281, .@. Box 8935, Madison,
Wisconsin53708.

SECTION 56. RL 25.065 (7) is amended to read:

RL 25.065(7) A licensee may complete less than the complete
continuing education program designated by the department under
s.-452 452.05(1) (d) and (g), Stats., and subsequently take the
continuingeducation examination conducted by the department.

SECTION 57. RL 25.066 (2) (b) is amended to read:

RL 25.066(2) (b) Be a properly licensenl certified person by the
departmenbr other governmental agenesho engaged in the real
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estate aspects of appraising, financing, marketing, brokerage Ana’ysis Prepared by the State Fair
managementgeal property management, real estate counseling, realpark Board

propertylaw, or other related subjects and has been for at least 5 years -
continuouslyengaged in such practice. Statutoryauthority: s. 42.01 (3) (a)

SECTION 58. RL 26.01 is repealed and recreated to read: _Sr:]atute interm:ted: S ‘_12'061_(1)' @ an_d (3)_ " ]
: : . ecurrent rule contains 6 instances in whsgecific actions are
RL 26.01Authority.  The rules in this chapter am@dopted It :
pursuanto ss. 227.1 (2), 452.07 and 452.12 (6), Stats. prohibitedif a person is under 18 years of age. _
1. It prohibits persons under 18 years of age from carrying,
Fiscal Estimate possessinggeceivingpossession or transferring possession of paint in

1. The anticipated fiscal effect dine fiscal liability and evenues aspray can. o ) .
of any local unit of government of theoposed rule is:$0.00. 2. It prohibits selling spragans of paint to any person under
. " i . 18 yearof age; and requires displaya sign stating “It is unlawful
2. The pojected anticipated state fiscal effelctring the curent to sell spray paint to persons under 18.”
biennium of the mposed rule is:$0.00. '

. . ) . 3. It prohibitsselling or transferring spray paint containing a
3. The pojected net annualized fiscal impact on sfatels of the harmfulsubstance to any person under 18 years of age.

proposedule is: $0.00. 4. It prohibits selling or transferring toxic glue to any person
ras T E underl8 years ohge, except it does not prohibit transferring one tube
Initial Regulatory Flexibility Analysis or container of toxic glue to a person under 18 yeasgefwhen the

_ Theseproposed rules will be reviewed by the Department through glue is provided along with a model kit long as the model kit needs
its Small Business Review Advisory Committee to determine approximatelythat amount of glue to assemble the kit.

whetherthere will be an economic impact on a substantial number of

smallbusinesses, as defined in s. 224.(1) (a), Stats. 5. It prohibits a lessee who has a contract permitting the sale of

alcoholic beverages from employing a person under 18 years of age
for serving, selling or vending alcoholic beverages.

6. It prohibits employing a persamder 18 years of age unless
the employer has on file a child labor permit authorizing the

Copies of Rule and Contact Person
Copiesof this proposed rule are available without cost upon

requesto: employment.
Pamela Haack, (608) 266-0495 This proposed rule changes each referdrara 18 years of age to
Office of Administrative Rules 17 yearsof age except it does nohange the age requirement for
Dept. of Regulation & Licensing personsselling, serving or vending alcoholic beverages. The current
1400 E. Wishington Ae., Room 171 requirementthat personsserving, selling or vending alcoholic
PO. Box 8935 beveragebe 18 years of age or oldemist changed. These changes
Madison. WI 53708 will bring the rule into conformity with current statutes and local
' ordinances.
H i The proposed rulalso repeals and recreates the bond deposit
Notice Of Hea"ng schedu?e.TF?\e current rule esE[)ainshing a bond deposit schedulepdoes
State Fair Park Board not address several violations which were identified in SFP rules
» Reprinted from 01-31-98Mis. Adm. Register. promulgatedn 1996. This proposed rule establishes bond deposits

] ) ) _ for additional types of violations ardhanges the amount of bond
The State of Visconsin State Fair Park Board announces that it required for some violations and continues the policy of expelling

will hold a public hearingn proposed rules (proposed ss. 2FH anyonecamping at the State Fair Park after revocati@Rfpermit.
(2) and (3), 2.16 (4) (b) and (5) (19,18 and ch. SFP), relating to . .
the required age to do certain things and a bond schedule. Fiscal Estimate

Assumption$Jsed in Arriving at Fiscal Estimate

Hearing Information This proposed rule addresses two portions of the rules of the State

Thehearing will be held at: Fair Park Board. First, it addresses several subsections of c2. SFP
in which a minimum age fatoing some specific thing is 18 years of
February 11, 1998 Room 172 _ age. Under the amendment, most of these references to age are
Wednesday Wis. Dept. of Agriculture Bldg. changedrom 18 years of age to 17 years of age. Board does not

At 4:00 p.m. 2811 Agriculture Dr .
MADISON, WI 53718
Handicapped accessible

believethis change will cause any fiscal impa@he existing st&f
have enforced the 18 year agguirement in the past, so the Board
does not expect any additional fiscal impact with the new age level.
Thesecond portion of the rulededted by this proposed order is
H H thebond schedule. In SeptemhE996, new SFP rules numbered chs.
Wntten. quments and Co_pnes of Rule SFP1 through 6 wereublished in theMsconsin Administrative
Thepublic is invited to attend the hearing and make comments OnRegister Chapter SFF was also published, but it did not include
theproposed rule. Following the public hearing, the hearing record changes which were needed under the newly—published

comments. providebond amounts for violations of provisions created in the 1996

A copy of this rule may be obtained free of geafrom the State  rules. Since this order doemt create new violations, there should be
Fair Park Board at: no additional fiscaimpact. The persons who enforce chs. $F¢

will simply have an accurate bond schedule to use.
State Fair Park Board There is no local government fiscal impact.
P. O. Box 14990
West Allis, W1 53214-0990 Initial Regulatory Flexibility Analysis
This rule proposal has minimaffect on small businesses in

Copies will also be available at the public hearing. Wisconsin.To the extent that it doedf@dt small businesses, it grants

An interpreter for the hearing-impaired will be available on theémadditional rights without imposing any additional costs.
requestfor this hearing. Please make reservatifmmsa hearing Thisrule changes several references in SFP rules from 18 years of

interpreter by contacting Magaret Cain at (414) 266-7000. ageto 17 years of age. Thiganghat if something was previously
Handicapaccess is available at the hearing. prohibited for persons under 18 years of age ribis prohibited for
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personainder 17 years of age. There is one exception to this lowering
of age. Current rules require persons serving, selling or vending
alcoholicbeverages to be 18 yearsagk or older That provision was

notchanged. These changes do not have a negative impact on smal

businesses.

The other thing this ruleloes is establish a bond schedule for
personavho violate provisions of chs. SAP6. Since this will only
applyto persons who violate the rules, it is not anticipated that this will
have an efect on small businesses. While it is true that small
businessemay be faced with paying a forfeiture, that is completely
within their control because they are able to determine whitier
will violate the rules and, therefore, whether they wililigect to the
bond.

Notice of Hearing
Veterinary Examining Board

Notice is hereby given that pursuant to authority vested in the
VeterinaryExamining Board irss. 15.08 (5) (b), 22711(2) and
453.03, Stats., and interpreting s453.02, 453.06, 453.065,
453.068and 453.07, Stats., theetérinary Examining Boardill
hold apublic hearing at the time and place indicated below to consider
an order to revise chs. VE 1 to 10, relating to veterinarimd
veterinarytechnicians.

Hearing Information

March 12, 1998 Room 179A
Thursday 1400 E. Washington A ve.
11:30 a.m. MADISON, WI

Written Comments

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation, but geduo
submit facts, opinions anémgument in writing as well. Facts,
opinionsand agument may also be submittedvimiting without a
personahppearance by mail addressed to:

Office of Administrative Rules
Dept. of Regulation & Licensing
P.O. Box 8935
Madison, Wsconsin 53708

Written comments must be received Byarch 26, 1998to be
includedin the record of rule—-making proceedings.

Analysis Prepared by the Dept. of
Regulation & Licensing

Statutesauthorizing pomulgation: ss. 15.08 (5) (b), 227112)
and453.03

Statutesnterpreted: ss. 453.02, 453.06, 453.065, 453.068l
453.07

This proposed rule—-making order of thet¥rinary Examining
Boardcontains mangmendments which relate to the definitions, the
statutoryauthority and the form, style, placement, clargyammayr
punctuatiorand plain language of the rules. Also, the requirement
thatanapplicant furnish a picture as part of an application is repealed.
Picturesno longer are a useful check of persadehtification.
Testing administration firms and Department procteositinely
requirea picture ID, usually a driver license, athe exam site.
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Text of Rule
SECTION 1. VE 1.02 (1m) is created to read:
| VE 1.02 (1m) “AVMA” means the American veterinary medical
association.
SECTION 2. The Note following sVE 1.02 (2) is amended
read:

Note: The board dice is located at 1400 Eastaghington
Avenue PO. Box 8935Madison, Visconsin-53702, telephone (608)
266-281153708

SECTION 3. The Notes following s&/E 1.02 (4), VE 1.048)
and (9) are repealed.
SECTION 4. VE 1.02 (1) is repealed and recreated to read:

VE 1.02(11) “Veterinarian—patient—client relationship” hae
meaningset forth at s. 453.02 (8), Stats.

SECTION 5. VE 1.02 (1lm) is created to read:

VE 1.02(11m) “Veterinary prescription drug” has the meaning set
forthat s. 453.02 (1), Stats.

SECTION 6. VE 2.01 (1) and (2) are amended to read:

VE 2.01 (1) The board or its designee shall administer the
examinationsequired of applicants for licensure as a veterinarian by
s.VE 3.02and of applicants for certification as-an-animakterinary
techniciarby s.VE 8.02 at least once each year

(2) To be qualified to sit for the national board examination and
clinical competence test, applicant must have either graduated
from or be a last year student at a school of veterinary medicine
approvedby the board or oreign school of veterinary medicine
listedby the i i i i A. To be
qualified to sit forthe-state-boarelxamination on state laws and rules
anapplicant must meet the requirements &ts.3.03.

SECTION 7. A Notefollowing s.VE 1.02 (5) is created to read:

Note: Qualified applicants with disabilities shall be provided
with reasonable accommodations.

SECTION 8. VE 2.03 (1), (2) and (3) are amended to read:

VE 2.03 (1) Passing scores for veterinary applicants for the
nationalboard examinatiorandthe clinical competendest,-and-the
state board-examinatiahall be-noless-than-70-foreach-examination
basedon theboards determination of the level of examination
performanceequired for minimum acceptable competence in the
profession_The board shall make the determination after consultation
with subjectmatter experts who have reviewed a representative
sample of the examination questions and available candidate
performancestatistics, and shall set the passing scorettier
examination atthat point that represents minimum acceptable
competencén the profession.

(2) The passing score for-animaterinarytechnician applicants
on the written national examinatien-and-the-state board-examination

Hhall be based on the board’
determinatiorof the level of examination performance required for
minimumacceptable competence in the professibne board shall
makethe determination after consultation wailibject matter experts
who have reviewed a representative sample of the examination
guestionsind available candidate performance statistics, and shall set
the passingscore for the examination at that point that represents
minimumacceptable competence in the profession.

(3) The passing score for an examination on state laws and rules
relatedto the practice of veterinary medicine -or-aniweterinary
technologyshall be no less than 90.

SECTION 9. VE 2.04 (1) and (3) are amended to read:

VE 2.04(1) An applicantvho fails the-state-boaskamination on
state laws and rulesay request a review of that examination by filing

Requiringthat an applicant send a picture to the Department creates? Written request with the board within 30 days of the date on which

unnecessary administrative processing fof.staf

Thefollowing are changes @ more substantive nature: The term
“animal technician” is replaced by the term “veterinary technician” as
amendedy 1995 Ws. Act 321. Provisions relating to the passing

examination results were mailed.
(3) The time for review shall be limited to-4-hoorse hour

SECTION 10. VE 2.05 (1) (intro.), (a), (b), (cand (3) are
amendedo read:

scoreon examinations are amended to establish procedures that VE 2.05(1) An applicant wishing to claim examination error shall
testingexperts agree are acceptable for establishing valid and reliabldile a written request for board review in the boaffecefwithin 30
licensingexaminations. A Note is created to address the Americansdaysof the date the examination was reviewed. The request shall

With Disabilities Act. Also, changes are made to several other notes

includeall of the following
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(@) The applicant’name and address; (2) An applicant shall complete application for temporary
(b) The type of license for which the applicant applied,; g(;;;\;l’gand submit the fee-specifiedriequired undes. 440.05 (6),

(c) A description of the mistakes the applicant believes were made
in the examination content, procedures, or scoring, inclutiag
specificquestions or procedures claimed to be in error; and

(3) The board shatleceive written verification of employment
signedand sent directly to the board by the preceptor; and

. i ] ) (4) The application and verification required-by-pars.(b)-and (c)
(3) Ifthe-decision-doesnot result-in-the-applicant-passing the sups. (2)and (3)shall be received by the boardic# at least 2 weeks
W%@Wﬁwu%mﬁm? boqtrd prior to the date the applicant intends to begin work.
issuesa-notice-of deniatonfirms the failing statutollowing its - ]
: g - . SECTION 20. VE 3.05 (2) (intro.)is renumbered 8/E 3.05
review, the application shall be deemed incomplete taacpplicant (5) (intro.) and, as renumberedl\VE 3.05 (5) (intro.) and (a) are

may request-a-hearing-under-s.RL-1 06 reexaminedinder amendedo read:

s.VE 2.01
. ) VE 3.05(5) Inorder to provide supervision for a holder of a
SECTION 11. VE 3.02 (intro.){1) and (2) are amended to read:  temporarypermit, a preceptor shall do all of the following

VE 3.02 Qualifications for licensure. The board may issue a (a) Delegate only those tasks commensurate géthonstrated
licenseto practice veterinary medicine to an applicant who satisfies all abilitiesof the temporary permit holder;-and
of the followin SECTION 21. VE 3.05 (3) (intro.)is renumbered /E 3.05
(1) Has met the requirements of s. 453.06 (1), Stats.; (6) (intro.)and, as renumbered & 3.05 (6) (intro.), (a) and (b) are

(2) Has passed the national board examination and clinical amendedo read: ) .
competencyest as evidenced lpcuments submitted directly to the VE 3.05(6) A temporary permit shall expire upon any of the
boardby the departmergt'ofice of examinations or by the interstate ~ following:

reportingprofessional examinaticservice; (a) Notification of failure of any examinatian;
SECTION 12. VE 3.02 (3) is repealed. (b) Failure to take the next scheduled examinatian; or
SECTION 13. VE 3.02 (4) is amended to read: SECTION 22. VE 3.05 (4) is renumbered\$E 3.05 (7).

VE 3.02 (4) Has successfully completed an examination on StateamSeEgJJSrNegg'. VE 3.05 (5)is renumbered $/E 3.05 (8) and
laws and rules related to the practice of veterinary medicine; and VE 3.05(8) A h ddi " 1or shall b ted
. ) . ny change or addition of preceptor shall be reporte
SECTION 14. VE 3.03 (intro.) and (1) are amended to read: (4 the hoard by filing a new verification as specified in sub—(Bic)

VE 3.03 Application procedutes for veterinary applicants to SECTION 24. VE 4.01 (1), (2) (intro.), (ajo (g) and (3) are
take the state board examination. An applicant shall file a amendedo read:

completedapplication withthe board at least 30 days prior to the date : : :
of the scheduled examination. All supporting documents shall besulyslze&%ﬁlly)»aégg applicant who has previously failed and has not

providedinIIEr;%Esr}. If‘n application is not complete until the board y,o"oxaminations required undeW& 3.02 (2)shall not be issued a
receives all ot the folowirg license by endorsement.

(1) An application form provided by the board and completed by (2) A person holding @urrent license to practice veterinary

theapplicant which includes the applicantiotarized signatute; medicinein another state or U.S. territory or proviméeCanada may
Note: Applications are available upon requéstthe board becomelicensed inWisconsin without examination, except an
office located at 1400 Eastashington Aenue, FD. Box 8935, examination on state laws and rules related to the practice of
Madison Wisconsin 53708. veterinarymedicine, if the applicant meets all of the following
SECTION 15. VE 3.03 (2) is repealed. (a) Hasactively practiced for 4000 hours during the 5 years

) precedingapplication;
SECTION 16. VE 3.03 (3), (4) and (5) are amended to read: ) pyasnever been disciplined by the veterinary licensing

VE 3.03(3) The fees-specified iequired undes. 440.05 (1), authorityin any other state, territory or country;

Stats:,; (c) Doesnot have a conviction record or pending criminal ghar
(4) Verification of licensureecords and status which has been sent relatingto anoffense the circumstances of which substantially relate
directlyto the board by every state or country in which the applicant to the practice of veterinary medicine. An applicant who has a
has ever held a license or certificate to practice veterinary medicine;conviction record or pending criminal ctge shall request
appropriateauthorities to provide information about the record or

(5) A certificate of graduation from a board approved veterinary chargedirectly to the board in didient specificity to enable the board

collegewhich shall be signed and sealed by the dean of the suteol PN ;
submitteddirectly to the board by the school. ApplicamtBo iglgqtee‘ls(t?) ?hgeéfég;gg t(l)(;r\]/é/\tlgreirt]g%r/ tnrlZdriec?r?erq orghsubstantially
graduatedrom a veterinary college which is n@toard approved i s T

veterinary college shall provide a certificate of graduation which is _ ((Ijiz:z;?m'nsolti gbﬁ)g?grIgcagrgnmgnilﬁ?e;glméggvﬂgg g f's lﬁia"((:et?ceedvtvm?é;he
signedand sealed bthe dean of the school and submitted directly to P_F(’j ook of abil p . F()j b
the board byhe school, and evidence of successful completion of the EVidences a lack of ability or fitness to practice, as determingweby

educational commission for foreign veterinary graduegesfication oard;
programwhich shall be submitted directly to the board thg (e) Is not currently under investigation by anotheterinary
Americanveterinary medical-associatié®VMA . licensing authority related to the licende practice veterinary

: medicinefor acts which would provide a basis for disciplinary action
SECTION 17. VE 3.04 is repealed. in this state, as determined by the baard;

SECTION 18. VE 3.05 (1) (intro.) is repealed. (f) Has never been found liable for damages for acts comrinitted
SECTION 19. VE 3.05(1) (a), (b), (c) and (d) are renumbered thecourse of practice of veterinary medicine which evidenced a lack
s.VE 3.05(1), (2), (3) and (4) and amended to read: of ability or fitness to practice, as determined by the bpard;

VE 3.05(1) An applicant may be granted a temporary permit (9) Has never had United States drug enforcement administration
beforethe board receives notice of successful completiothef ~ Privilegesrestricted or revoked;-and
nationalboard examination and clinical competency test, if the  (3) A person holding a current unrestricted license to practice
applicantprovides evidence that tla@plicant is either scheduled to  veterinarymedicine in a country other than the United States or
takethe national board examination and the clinical competency testCanadawho is not a graduate of an approved veterinary college, in
for the first time, or is awaiting results of the national board additionto the requirements of sub. (2), shall sulevitience that the
examinatiorand clinical competency test; applicantassuccessfully completed the certification program of the
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educationalcommission for foreign veterinary graduates of the
Americanveterinary medical-associatié®VMA .

SECTION 25. VE 4.01 (5) is repealed.

SECTION 26. VE 4.02 (2) is repealed.

SECTION 27. VE 4.02 (3) is amended to read:

VE 4.02(3) The fee-specified-irequiredunders. 440.05 (2),
Stats.

SECTION 28. VE 5.02(1) (intro.) and (a) are amended to read:

VE 5.02(1) APPLICATION. An applicant for a faculty license
shallfile a completed application witthe board. All supporting
documentsshall be submitted in English. An application is not
completeuntil the board receives all of the following

(a) An application form provided by the boadd completed by
theapplicant, which includes the applicantiotarized signatute;

Note: Applications are available upon requéstthe board
office located at 1400 Eastashington Aenue, FD. Box 8935,
Madison Wisconsin 53708.

SECTION 29. VE 5.02 (1) (b) is repealed.
SECTION 30. VE 5.02 (1) (c), (d) and (e) asenended to read:

VE 5.02 (1) (c) The fee-specifiediequired undes. 440.056),
Stats.;

(d) \erification ofemployment by a school of veterinary medicine
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VE 6.03(1) (c) The fee-specified iequired undes. 440.056),
Stats.;

(d) \erification of licensureecords and status which has been sent
directlyto the board by every state or country in which the applicant
has ever heldlicense or certificate to practice veterinary medicine;
and

SECTION 38. VE 6.04 is repealed and recreated to read:

VE 6.04 Expiration and disciplinary action.(1) Atemporary
consultingpermit shall automatically expire upon notice to the board
thatthe consultation has been completed.

(2) After hearing, a temporary consulting permit mayléeied,
suspendedimited or revoked, or the permittee may be reprimanded,
for any of the following reasons:

(a) Revisiting thepatient or client or communicating directly with
theclient without the knowledge of the attending veterinarian.

(b) Taking chage of a caser problem without the consent of the
attendingveterinarian and the client.

(c) Violating any law or regulation related to the practice of
veterinarymedicine.

SECTION 39. VE 7.02 (1) (intro.), (3) (intro.), (a) tdc),

(4) (intro.),(a) and (b), (5) (a) and (b), (6) (a) to (c), (7), (8) (intro.) and
(a)to (g) are amended to read:

VE 7.02(1) The following acts are limited to those holding a

licenseunder-sss.453.06 (1), 453.02m) (a), or 453.072, Stats., a

in this state which has been submitted directly to the board by the deaﬁermit undess.s.VE 3.05, 5.03 or 6.02; or active status as a student

of the schoal;

ata college of veterinary medicine approved by the board, and may

(e) A certificate of graduation from an approved veterinary college Notbe delegated to or performed-by-animeterinarytechnicianr
signedand sealed by the dean of the school submitted directly to theotherpersons not holding such license or permit:

board by the school, or evidence of substantially equivalent

qualificationsand
SECTION 31. VE 5.03(1) (intro.) and (a) are amended to read:

VE 5.03(1) An applicanfor a post graduate training permit under
s. 453.062m) (b), Stats., shall file a completed application Wit
board. All supportinglocumentshall be provided in English. An

applicationshall not be considered complete until the board receives

all of the following

(&) An application form provided by the boanad completed by
theapplicant, including the applicasthotarized signatute;

Note: Applications are available upon requéstthe board
office located at 1400 Eastashington Aenue, FD. Box 8935,
Madison Wisconsin 53708.

SECTION 32. VE 5.03 (1) (b) is repealed.
SECTION 33. VE 5.03 (1) (c) and (d) are amended to read:

VE 5.03(1) (c) The fee-specified irequired undes. 440.056),
Stats.;

(3) Except as providednder s. 95.21 (2), Stats., veterinarians
may delegate to certified-animeaéterinarytechnicians the provision
of the following veterinary medical services under the direct
supervisiorof the veterinarian:

(@) Nonsugical veterinary treatment of animal diseases and
conditions,including administration of vaccines;

(b) Observationand findings related to animal diseases and
conditionsto be utilized by a veterinarian establishing a diagrasis
prognosis,including routine radiographs, nongimal specimen
collection,drawing of blood for diagnostic purposes, and laboratory
testing procedures;

(c) Administration of sedatives and pregioal medications;
(d) Obstetrical treatment;-and

(4) Veterinarians may delegate tertified -animalveterinary
technicianshe provision of the followingeterinary medical services
underthe direct supervision of the veterinarian when the veterinarian
is personally present on the premises where the services are provided:

(@) Administration of local omgeneral anesthesia, including

(d) Evidence that the applicant has successfully completed theinductionand monitoring;

nationalboard examination and thefinical competency test or is
scheduledto take the national board examination and clinical
competencyest for thdirst time, or is awaiting results of the national
boardexamination and clinical competency test;.and

SECTION 34. VE 6.02 (2) is amended to read:

VE 6.02(2) A temporary consulting permit may be used up to
sixty 60total days per calendar year

SECTION 35. VE 6.03(1) (intro.) and (a) are amended to read:

VE 6.03 (1) An applicant for a temporary consulting permit shall
file a completed application with the board. Allipporting
documentsshall be provided in English. Aapplication is not
completeuntil the board receives all of the following

(a) An application form provided by the boadd completed by
theapplicant which includes the applicantiotarized signatute;

Note: Applications are available upon requéstthe board
office located at 1400 Eastashington Aenue, FD. Box 8935,
Madison. Wisconsin 53708.

SECTION 36. VE 6.03 (1) (b) is repealed.
SECTION 37. VE 6.03 (1) (c) and (d) are amended to read:

(b) Performing diagnostic radiographic contrast studies; and
(5) (a) Basic diagnostic studiesicluding routine radiographs,
nonsurgicaspecimen collection, and laboratory testing procedures;

(b) Monitoring and reporting to the veterinarian changes in the
conditionof a hospitalized animal patient;-and

(6) (a) Nonsugical veterinary treatment of animal diseases and
conditions,ncluding administration of vaccines, and administration
of sedatives and preglital medications;

(b) Observationand findings related to animal diseases and
conditionsto be utilized by a veterinarian in establishing a diagnosis
or prognosis, including the drawing of blood for diagnostic
purposes;

(c) Dental prophylaxis;-and

(7) Notwithstanding subs. (1) to (6), a veterinary student, certified
animalveterinarytechnician or unlicensed assistant employed by
veterinarianmay under the direct supervision of the veterinarian and
pursuanto mutually acceptable written protocols, perform evaluative
and treatment proceduresecessary to provide an appropriate
responseo life-threatening emgency situations fathe purpose of
stabilizing the patient pending further treatment.
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(8) In delegating the provision of veterinary medical acts to
veterinary students, certified—animaleterinary technicians and
othersthe veterinarian shall do all of the following

(a) Delegate only those tasks commensurate with the education,

training, experience and demonstrated abilities of flerson
supervised;

(b) Provide the supervision required under subs. (2) to (7);

(c) Where the veterinarian is not required to be personally present

WISCONSIN ADMINISTRATIVE REGISTER No. 506
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Stats. signifying that the person has met the statutory requirements to
practiceanimalveterinarytechnology in Visconsin.

SECTION 44. VE 8.02 (intro.), (1) to (4) are amended to read:

VE 8.02 Qualification for certification. The board may issue
certificateto practice as-an-animal veterinarytechnician to an
applicantwho does all of the following

(1) Meets the age and training requirements of s. 453.06 (3); Stats.;
(2) Has passed an examination consisting of a natioritié&n

on the premises where the delegated services are provided, bexaminatiorand a state board examination undel&h2. Proof that

availableat all timesfor consultation either in person or within
15 minutef contact by telephone or by two—-way radio or television
communication;

(d) Observe and monitor the activities of those supervised on
daily basis;

(e) Evaluate the fectiveness of delegated acts performed under
supervision on a daily basis;

anapplicant has passed the natiométten examination and the state
boardexamination shall be submitted directly to theard by the
department'soffice of examinations or the interstateporting
service;

(3) Has successfully completed an examination on stateslagvs
rulesrelated to the practice of animadterinarytechnology;-and

(4) Does not have a conviction record or pending criminabehar

(f) Establish and maintain a daily log of each delegated patient'elatingto anoffense the circumstances of which substantially relate

servicewhich has been providedfdfie premises of the supervising
veterinarian:—and

(g) Notify the client that some servicesay be provided by a
veterinarystudent, certified—animaleterinary technician or an
unlicensedssistant.

SECTION 40. VE 7.03 (2) (a) to (0) and (3) (a) to @e
amendedo read:

VE 7.03 (2) (a) Patient identificatian;
(b) Complaint;

(c) Presentillness;

(d) Vaccination record;

(e) History;

(f) Physical examination findings;
(g) Provisional diagnosis;

(h) Clinical laboratory reports;

(i) Radiographic reports;

() Consultation{if any);.

(k) Treatment — medical, syical;

(I) Drugs prescribed or dispensed,;
(m) Tissue examination repart;

(n) Final diagnosis;

(0) Necropsy findings;

(3) (a) Client name;

(b) Date;

(c) Type of call;

(d) Number of patients examined,;
(e) Individual diagnosis;

(f) Treatment and drugs used;

(g) Drugs dispensed,;

(h) Lab work and tests;

(i) Meat or milk withholdings;-and
SECTION 41. VE 7.06 (10) is amended to read:

VE 7.06(10) Selling veterinarprescriptionlegend-animdftugs
without establishing and maintaining-a-valid-veterinantient,or

veterinary—patienttient relationship.
SECTION 42. Chapter VE 8 (title) is amended to read:

Chapter VE 8

CERTIFICATION FOR ANIMAL- VETERINAR Y
TECHNICIANS

SECTION 43. VE 8.01 (2) is amended to read:

to the practice of animaleterinarytechnology An applicant who has
a conviction record or pending criminal cbar shall request
appropriateuthorities tgrovide information directly to the board to
enablethe board to make its determination.

SECTION 45. VE 8.03 (title), (1) (intro.) and (@re amended to
read:

VE 8.03 Application procedures for veterinary technician
applicants. (1) An applicant for-an-anima veterinarytechnician
certificate shall file a completed applicatinsith the board at least
30 days prior to the date of the scheduled examination. All
supportingdocuments shall be in English. An application is not
completeuntil the board receives all of the following

(a) An application form provided by the boadd completed by
theapplicant which includes the applicantiotarized signatute;

Note: Applications are available upon requéstthe board
office located at 1400 Eastashington Aenue, FD. Box 8935,
Madison. Wisconsin 53708.

SECTION 46. VE 8.03 (1) (b) is repealed.
SECTION 47. VE 8.03 (1) (c), (d) and (e) asenended to read:

VE 8.03(1) (c) The fees-specified iequired undes. 440.05 (1),
Stats.

(d) \erification of licensureecords and status which has been sent
directlyto the board by every state or country in which the applicant
hasever held a license or certificate to practice-anwetérinary

technology;and

(e) A certificate of completion of thé semester program-in-animal
veterinarytechnology at a board approved technical school or college
shall be provided by presentation of certification signed and sealed by
thedean of the school submitted directly to the bdmrthe school,
or the applicant shall provide evidence of meeting the employment
requiremenunder s. 453.06 (3) (b), Stats.

SECTION 48. Chapter VE 9 (title) is amended to read:

Chapter VE 9

STANDARDS OF PRACTICE AND UNPROFESSIONAL
CONDUCT FOR ANIMAL- VETERINAR Y TECHNICIANS

SECTION 49. VE 9.01 (intro.) is amended to read:

VE 9.01 Prohibited acts. The following acts are limited to
veterinariansand therefore prohibited for—animaleterinary
technicians:

SECTION 50. VE 9.02 (1), (2) (intro.), (a), (band (c) are
amendedo read:

VE 9.02 (1) -Animal Veterinary technicians may perform
delegatedreterinary acts set forth undeME& 7.02 (3), (4) and (7).

(2) In the performance of delegated veterinary acts-an-aaimal
veterinarytechnician shall:

(a) Accept only those delegated veterinary acts for which there are

VE 8.01(2) “Certificate” means a document issued to a person by mutually approved protocolswritten standing orders or verbal
theboard, after the person has met the requirements of s. 453.06 (3)irections;
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(b) Accept only those delegated veterinary dotswhich the or falsely certifying that the-animakterinarytechnician hasnet
animal veterinary technician is competent to perform based on certificationor continuing veterinary education requirements relating
educationtraining or experience; to the use, handling, distribution and disposal of pesticides.

(c) Consult with a veterinarian in cases where the—animal SECTION 55. VE 9.06 is amended to read:

veterinantechnician knows or should know a delegated veterinary g 9.06 Board action. The board may reprimand the certificate

actmay harm a patient;-and holder or denysuspend, limit orevokethe certificate of any person
SECTION 51. VE 9.03 is amended to read: to practice-animaveterinarytechnology who engages émy of the

VE 9.03 Change of name and addsss. Every animabeterinary ~ Cts prohibited by this chapter
technician shall notify the board of a change of name or address within  SECTION 56. ChapteVE 10 (title) is amended to read:
30 days. Failure of notification may result in the loss of certificate and

mayresult in a fine under s. 44Q.13), Stats. Chapter VE 10
SECTION 52. VE 9.035 (2) is amended to read: CONTINUING VETERINAR Y EDUCATION FOR
VE 9.035(2) If the certificate holder applies for renewal of the VETERINARIANS

credentiab or more years after its expiration, the board shall inquire AND ANIMAL - VETERINAR Y TECHNICIANS

asto whether thapplicant is competent to practice-as-an-ananal
veterinarytechnician in thistateand shall impose any reasonable . .
conditions on reinstatement of the certificate including SECTION 57. VE 10.01 is amended to read:

reexaminationas the board deems appropriate. An applicant under ~VE 10.01 Authority and purpose. The rules in this chapter are
this subsection is presumed to be competeptactice as-an-animal  adopted by the veterinary examining board pursuant to the authority
aveterinarytechnician in this statié at the time of application for ~ delegatedy ss. 15.08 (5)227.11 (2), 453.03 (1), 453.03 (2) and
reinstatemerthe applicant holds a full unexpiredrtificate issued by ~ 453.07(1) (fm), Stats., and govern the certification and biennial
asimilar licensing board of another stateterritory of the United training requirements for veterinarians and—aninvaterinary
States or of doreign country or province whose standards, in the technicianselating to the use, handling, distribution and disposal of
opinion of theboard, are equivalent to or higher than the requirements pesticides.

for certification in this state Notwithstanding any presumption of SECTION 58. VE 10.02 (1) and (2) are amended to read:
competencyunder this subsection, the board shall require each VE 10.02 (1) A veterinarian . eterinanyechnician

3%2??3&”3%?@3 asnu dbsgction to pass the examinapetified who doesnot personally use or direct the use of pesticides and who
: 02 (2) ). doesnot repackage pesticides for use by others bhakempt from

SECTION 53. VE 9.04 is amended to read: therequirements of s¥E 10.03 and 10.04.
VE 9.04 Display of certificate. Each -animalveterinary (2) Each veterinarian and eaehimal veterinarytechnician
techniciarshall display a currerertificate in a manner conspicuous  claimingexemption from the requirementsssfVE 10.03 and 10.04
to the public view shall at the end of the first registration period following March 1, 1992
SECTION 54. VE 9.05 (intro.), (1) to (9) and (12) are amended Or at the end of the first registratigperiod following initial
to read: registrationand shall at the end of each following registration period,

include a statement on his or her application for a certificate of
registrationcertifying that the veterinarian or—animeagterinary
techniciardoes not personally use or direct the use of pesticides and

VE 9.05 Unprofessional conduct.The following acts constitute
unprofessionatonduct byan-animah veterinarytechnician and are

prohibited: _ ) ) o doesnot repackage pesticides for use by others. Each veterinarian and
(1) Performing as-an-anima veterinarytechnicianunless each-animabeterinarytechnician so certifying who is associated with
superviseas specified under ¥E 7.02 (3), (4) and (7). or employed by a clinic holding a veterinasinic permit issued

(2) Misrepresentation in obtaining—an—animgl veterinary unders. 94.702, Stats., shall include the permit number with the
techniciancertificate or in performing as-an-animalveterinary certification.

technician. SECTION 59. VE 10.03 is amended to read:

(3) Conduct in the practice ef-animadterinarytechnologywhich VE 10.03 Training and certification in the use, handling,
evidencesa lack of knowledge or ability to apply professional distribution, and disposal of pesticidesaquired. Each veterinarian
principlesor skills. andeach-animabeterinarytechnician noexempt under &E 10.02

technician. Gross negligence shall have the meaning specified in Of at the end of the first registratioperiod following initial
S.VE 7.01(4). registration,include a statement on hi her application for a

certificateof registration certifyinghat the veterinarian er-animal
veterinarytechnicianhas satisfactorily completed a certification
Erogramor other training program acceptable to the board in the use,

(5) The personal usemisuse or sale other than for medical
treatmenof patients, of drugs listed in theS. controlled substances
actof 1970, as amended, or ch. 161, Stats., 1977, other than drug : T — : L
prescribedy a physician for udgy the-animabeterinarytechnician. andling distribution and disposal of pesticides.

(6) Practicing or attempting to practice while wedbrina SECTION 60. VE 10.04 (intro.), (1) and (2) are amended to read:
technician has a physical or mental impairment, including . VE 10.04  Continuing education in the use, handling,
impairmentelated to drugs or alcoha¥hich is reasonably related to ~ distribution, and disposal of pesticidesaguired. Each veterinarian
theapplicants ability to adequately undertake the practice-of-animal @ndeach-animaleterinarytechnician noexempt under $/E 10.02

veterinarytechnology in a manner consistenith the safety of a  Shallat the end of theecond registration period following March 1,
patientor the public. 1992 or at the end of the second registration period following initial

registrationand shall at the end of each following registration period,

(7) Being convicted of a crime the circumstances of which j,qj,de a statement on his or her application for a certificate of

substantiallyelate to the practice of-animadterinarytechnology registratioras follows:

(8) Violating or aiding and abetting the violation of any law 1) That the veterinarian oranimagterinarytechnician has
administrativerule substantially related to the practice-ot-animal sat(isgactorilycompleted!l credits of acceptable continuing veterinary
veterinanytechnology education in the use, handling, distribution and disposal of pesticides

(9) Havingan-animah veterinarytechnician certificate limited, within the 2—year periodnmediatelypreceding the application for a
suspended or revoked or subject to any other disciplinary action incertificateof registration; qr

anotherstate or U.S. jurisdiction. (2) That the veterinarian or-animaéterinarytechnician is
(12) Falsely certifyingto the board that the-animadterinary currentlycertified bya certification program acceptable to the board

techniciaris exempt from the requirememtsssVE 10.03 and 10.04 in the use, handling, distribution and disposal of pesticides, and that
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theveterinariaror animalveterinarytechnician intends to maintain 3. The pojected net annualized fiscal impact on sfatels of the
his or her certification in lieu of the biennial continuing veterinary proposedule is: $0.00.
educatiorrequirement.

SECTION 61. VE 10.06 is amended to read:

VE 10.06(1) Evidence of compliance with the requirements of
ss.VE 10.03and 10.04 shall be retained by each veterinarian or
animalveterinarytechnician through the biennium following the
bienniumin which the credit or certification was acquired.

(2) The board may audit compliance by requiring a veterinarian COpies of Rule and Contact Person

or animal veterinarytechnicianto submit his or her evidence of Copiesof this proposed rule are available without cost upon
complianceo the board for the biennium immediately preceding the requesto:

bienniumin which the audit is performed.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the Department through
its Small Business Review Advisory Committee to determine
whetherthere will be an economic impact on a substantial number of
smallbusinesses, as defined in s. 224.11) (a), Stats.

Pamela Haack, (608) 266-0495

Fiscal Estimate Office of Administrative Rules
1. The anticipated fiscal effect dine fiscal liability and evenues Dept. of Regulation & Licensing
! @ 1400 E. Wshington &e., Room 171
of any local unit of government of theoposed rule is:$0.00. PO. Box 8935
2. The pojected anticipated state fiscal effelciring the curent Madison, WI 53708

biennium of the mposed rule is:$0.00.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Agricultur e, Trade & Consumer Protection Corrections (CR 97-79):
(CR 97-125): Ch.DOC 309 - Relating to inmate mail, property gitne
Ch. ATCP 29 - Relating to pesticide use and control. calls.
Medical Examining Board (CR 97-14):
Commerce (CR 97-156): S.Med 10.02 (2) (zb) - Relating to dispensorgrescribing of
S.Comm 108.21(1) (f) — Relating to funding of emgency controlledsubstances for the treatment of obesity
grants under the community development block grant
program. Tourism (CR 97-155):

SS.Tour 1.02, 1.03 and 1.05 - Relating to the joirforef
marketingprogram.
Corrections (CR 96-180):
Ch. DOC 308 - Relating to administrative confinement of Transportation (CR 97-144):
inmates. Ch. Trans 302 - Relating to vehicle marking.
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ADMINISTRATIVE Rures FiLep Wit

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Administration (CR 96-164):
An order creating ch. Adm 66, relating to financial
qualifications of manufactured home dealer license
applicants.

Effective 03—-01-98.

Administration (CR 96-165):
An order repealing ch.r@ns 141 and creating ch. Adm 67,
relating to manufactured home dealer trade practices,
facilities and records.

Effective 03—-01-98.

Agriculture, Trade & Consumer Protection (CR 97-86):
An order afecting ss. ACP42.01 and 42.04, relating to
commercial feed.

Effective 03—-01-98.

Commerce(CR 97-15):
An order afecting chs. Comm 5 and 17 and ss. ILHR 20.09,
20.10 and 41.16, relating to credentials.

Effective 04-01-98.

Corrections (CR 97-92)
An order creating ch. DOC 332, relating to registration and
community notification of sex &énders.

Effective 3-1-98.

Higher Educational Aids Board (CR 97-11):
An order repealing and recreating ch. H&Aelating to the
academic excellence higher education scholarships.
Effective 03—-01-98.

Insurance, Commissioner of(CR 96-192):
An order creating s. Ins 2.80, relating to valuation of reserve
liabilities for life insurance.

Effective 01-01-99 (corrected).

Natural Resources(CR 97-20):
An order creating s. NR 10.02 (9), relating to adding the
timber rattlesnake as a protected wild animal.

Effective 04-01-98.

Natural Resources(CR 97-120):
An order afecting s. NR 102.10 (1m) 6., 9., 9m. arid,1
relating to waters classified as outstanding resource waters.
Effective 03—-01-98.

Natural Resources(CR 97-122):
An order afecting s. NR 25.03 (2) (b), relating to relicensing
Lake Michigan commercial fishers.

Effective 04-01-98.

It is possible that the publication of these rules could be
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